
Before Sir John JEdi/e, Et,, Chief Justice, and Mr. Jkistice Sanefji. 1895
April 3.

BAM BATAN a n d  o t h e r s  ( D e ie n k a is t s )  « ,  LaLTA PRASAD ( P l u h t i m ) . *  -------:— ---------- 

Regulation No. I V  o/’ 1876 Act No. I V o f  1882 (^Trausfer of Froperty Acf), s. 8S
— Civil Procedure Cade, ss. 1, 2, 19, 3 i—Jurisdiction— Mortgage— MorU
gaged pro'per.t  ̂ sitnatad paHly in districi of Moradabad and partly in ilie
Tarai— 8iiit for sale in Moradabad Coiift.

Seld  tliat the Courts of the Moradabad distinct had no inrisdiction to pass a 
decree, in a suit for sale on a mortgage, for sale of land situated in the Tarai, to 
which at the time of the mortgage and of the suit thereon Eegulatiou No. IV of 
1876 applied, by reason merely of a portion of the property moi'tgagecl being 
situate in the Moradabad district.

T he facts of this case sufficiently appear from tlie iudgment of 
the Court.

Mr. Conlan and Pandit Sundar Lai for the appellants.

Mr. D, N Banerji, Bahu Jogindro Nath Chaiulhri and Babu 

Bairn Chand for the respondent.

Edge, C. J., and BanbbjIj J.— The suit in which this appeal 

has arisen was brought in the Court of the Subordinate Judire of 

Moradabad. I t  was a suit for sale under s. 88 of A ct No. I V  of 

1882. A very small portion of the property mortg-aged  ̂ ms., 50 

square yards, was situate in the district of Moradabad. I t  is said, 

but we need riot decide the point, that those 50 yards only existed 

in imagination, and were entered in the bond to give the Court of 

Moradabad jurisdiction and to allow of registration in that district.

The other portion of the property mortgaged by that bond was in 

the Tar^i district under the Governmenc of the Lieutenanb-G-over- 

nor of these Provinces and within the district to which, at the time 

when the mortgage was made and this suit was brought, Regulation 

No. I V  of 1876 applied. The Subordinate Judge passed a decree 

for. sale, not only of the Moradabad property, but also of that por­

tion which was in the district of the Tarai.

The defendants who have appealed here were purchasers subse­

quent to the mortgage of the mortgaged property in the Tarai

Tirst Appeal ITo. 263 of 18i)3, from a decree of Pandit Rajnath, Subordinate 
Judge of Moradabadj dated the 22nd May 1893,
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189B district. The other defendants have not appealed. Pandit Sundar 
Eah Eatajt on behalf of these de&ndauts-appellants, has contended that 

LiiTA Court o£ Moradabad had no jurisdiction to entertain the suit,

,Peasab® so far as it related to the property in the Tarai district. He also

Mffe, 0. J., contended that so far as the property in the Tarai district is con-
£merfi, J, .̂ei-jjed the Sait is barred by tv?elve years'  ̂ limitation by rale 3 of 

Chapter I  of the schedule to Eegalation No. I V  of 1876. On the 

other hand Mr. IK N, Banerji^ for the plain tiff-respondent^ contend­

ed that s. 19 of Act No. X IV  of 1882 gave the Court of Moradabad 

Jurisdiction to entertain the suit as brought*

B y s. 3 of Regulation No. IV  of 1876 it is enacted that the 

Tardi district shall not be subject (a) to the jarisdiotion of the
Coui’ts of civil judicature constituted by the Regulations of the

Bengal Code and by the Acts passed by the Governor-General in 

Councilv
^  ^  .

[s) to the system of procedure prescribed by the said Regulations 

and Acts for the said Courts of civil judicature.

(cZ) to the civil jurisdiction of the High Court for the North- 

Western Provinces.

By s. 1 of Act No. X lV  of 1882 the application of A ct 

No. X IV  of 1882 is excluded from the scheduled districts aa 

defined in Act No. X IV  of 1874). The Tarai district in question 

is one of those scheduled districts. Now the only section which 

could have given the Court at Moradabad jurisdiction to entertain 

the suit so far as it related to the property in the Tarai district^ 

if it had not been for s. 1, was b. 19 or s. 2 4 ; but as s. 19 

only applies where the immovable property is situate within tha 

limits of different districts, we have to see whether '^district”  

has a special meaning when used in that section. For that purpose 

we must turn to s. 2 of A ct No. X IV  of 1882, and there we find 

“ district defined;' but that section is one of the sections which 

by s. 1 are excluded from consideration when dealing with a ques- - 

iion in a scheduled district* Cons6(|uently in our opinion s» 19
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could not give tlie Court-at Moradabad any jurisdiction to entertain» 

a suit relating to immovable property in the Tarai district.

W e do not intend to decide the question of limitation, but we 

merely say this, that if the Court at Moradabad bad jurisdiction to 

decree a saie of this property in the Tarai, this anomaly would 

arise} it mi^ht be that so far as the Court at Moradabad was 

concerned the limitation in that Court for a sale of property wouldj 

ixnder art. 14j7 of sch. ii of A ct No. X V  of 1877, be sixty years, 

whereas if  the suit had been brought in the Court of the Tardi dis- 

triet, the limitation would, by reason of rule 3 of Chapter I of the 

schedule of Regulation No. I V  of 1876, be twelve years. W e say 

we do not decide what would be the limitation applicable in the 

Court of Moradabad so far as it relates to the property in the Tara i. 

That is by no means an easy question, but we are not called on to 

decide it.

W e decree this appeal in so far as the decree of the Court below 

was a decree for sale of the property in the Tarai and in so far as 

these appellants are concerned j and in so far as these defendants- 

appellants and the property in the Tarai are concerned  ̂ we dismiss 

the suit with costs.
Appeal decreed in part.

1895

FULL BENCH.

Before iSir Jolm "Edge, Ki., Chief Justioe, Mr. Jmtine Banefji end Mr. JttsUee
BurTcitt.

I n- t h e  j i a t t b e  o p  t h e  P E T m oH  o t  EAHMAT-ULLAH. -

M(igisfraie of t7te District, poiders of-—Criminal Procedure Code, s. 144— Uareaii- 
tive ̂ powers of Magistrate— Order which might have the effeot of interf^- 
ing toifh the execution of a decree o f a Civil Court.

A  District Magistrate lias no power either under s. 144. of the Code of Civil 
Procedure or in hie executive capacity to make an order for the re-hailding of a 
structure on private land which, has fallen into disrepair or been pulled down, neither 
has he power to mate any order which would have the direct effect of in-terTerinĝ  
with the execution of a decrec of a Civil Court.

E am Batab' 
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L aita  
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:Edge, C. J'., 
Banerji, J.
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