
in tEe case. We do hot say that it is necessary to write a Jiidg* 
ment in tlie form prescribed by s. 367 of the Code o f Criminal Pro- 
sedare, 188:2, or aaytKing like it. We only say tfiat we tliink it is 
advisable for those Courts wliose orders may be challenged by 
application in revisioii to reeord something- w”hich may he a guide 
for the Coart acting in revisioii.

We dismiss this application.
AjppUcatim dimiued^
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Before Mr, Justice Blair and Mr, Justice Surhiit.

RATTANJI (Deceee-hoideb) v, HABI HAR DAT DUBE (JtrDaMSNT-DEBToa.)*

^xmiiion of decree—Attachment o f imwomile jpro^erty— Order strihing o f  
ap2>lication for execution hit maintaining attachneni— Appeal.

A tlecree-liolder in execution of his decree applied for the sale of certain immov* 
able property of his judgment«debtor attaobmeut of which had beea obtained before 
judgment; but on objection being made to the sale he took no further steps to com­
plete the execution of the decree, and the Court struck off the exeeutioh-proc^edmgs, 
maintaining the attachment. Against thia order the decree-holdej appealed. 
that, inasmuch as the order in question -was not a judicial disposal of the appli­
cation for sale and would not preclude the decree-holder from continuing the execu­
tion ef his decree, an appeal from such order was superfluous and must be dismissed.

T he facts o f this ease are sufficiently stated in the judgment o f 
the Court.

Pandit L ai Nehru, iov the appellant.

Mr. T, Conlan, Mr. Abdul Majid and Pandit Sandar Zal, for■ y
the lespondent.

B l a i r  and B t ju k it t ,  J.J.—In orir opinion this appeal is quite 
iiiiHecessary. On the statement of facts it appears that the prede­
c e s s o r  in title of the appellant obtained in May 1890, ia, nioney 
decree "against the late EajaHHari Har Dat Dube/ I t  fiirther 
appears that under the" provisions of s. 483 of the Code o f  CiYil



1895 Procedure two houses, the property of the Rajah; were attached
" Rimsvrr"" before judgment. Afterwards, in execution of the decree, an appli-
^  cation was made to the Subordinate Judge in July 1890 asking himJXA.B1 xiAIt ^

Dii DtrsE. to direct the sale o£ the attached houses. The usual sale notinca-
tions were issued, and in September 1890, the wife of the judgment- 
debtor raised objection to the sale, claiming the houses as her 
own property. The sale was postponed pending the decision of her 
objections, and also was stayed by order of the District Judge. 
Eventually, on June the 3rd, 1891, the Subordinate Judge called 
on the decree-holder to take some other step in the matter of 
the execution, and on June the 13th, 1891, as the decree-holder 
had not taken any such step up to that day, the Subordinate 
Judge struck off the case, bat maintained the attachment. That 
order is now under appeal. In our opinion that order is no­
thing more than a temporary adjournment of an adjudication on 
the original application for sale, and on the objection taken to it. 
That application is still pending undisposed of, awaiting orders 
in the Court of the Subordinate Judge. The order striking it off 
is in. no way a judicial disposal of the application. It does not 
decide whether the decree can or cannot be executed, in whole 
or in part, by sale o£ the attached houses. It contains no order 

. -unfavorable to the decree-holder^s right to execute the decree, 
or which in any way prevents the decree-holder from asking the 
Subordinate Judge now to take up again and dispose judicially 
of the application made on July the 19th, 1891), Execution 
by sale of the attached houses has up to the present not been 
refused by the Subordinate Judge, Indeed, so far as the pro­
ceedings have gone, they are in favor of the deeree-holder's rights, 
seeing that a notification for sale was issued, though the sale was 
subsequently postponed. The apphcation for execution in the 
way specified in that application has so far simply, been shelved 
undisposed of. Under such circumstances we think there is no­
thing to appeal agaiust. No order, as the law has been under­
stood since the ease of Bhonhal Singh v. Phakkar 8ingh (1) and Act 
No. V I of 1893 has been passed which in any way damnifies the

(1) I, L , R., 15 AIL, 84.
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decree-iiolder. All lie has to do is to ask the Suhordmate Judge 
to go on with the proceedings which had been temporarily laid 
aside in JTune 1891. When that recjuest is made to the Subordinate 
Judge it will be for him to consider who is the person against 
whom, and what the manner in which, executiou-proceedings are to 
be continued, and as to that matter his attention is called to s. 23i 
o£ the Code of Civil Procedure and to the case o£ Hirachand 
Earjivandas v, Kastfirckand Kasidas, (1). It is quite unneees- 
sary and would be premature for us now to enter into the ques­
tion as to who is the legal representative of the deceased judg- 
ment-dehtor. As to that matter we express no opinion upon, and 
draw no inference from, the finding submitted by the Subordinate 
Judge on the issue remitted for trial by this Court as to whether 
Rajah Shankar Dat Dube was or was not the legal representative, 
within the meaning of s, 234, of the deceased judgment-debtor. 
Rajah Hari Har Dat Dube. A-s we consider this appeal to have 
been unnecessarily brought we dismiss it with costs.

Appeal dismissed.

1895

Battasji

H a e i  H a b  
DAT D ?3 E ,

'Before Mr. Jtisiice Blair and Mr. Justice BwHciU.

SHANKAR DAT DUBE (Objectos) «. J. G. HAKMAN & Co. (Decree-
H o id e e s ) .*

Civil Froaedure Code  ̂ss. 2Bi, 244, 2’78j 2S5—!Exemtion of decree— Be^preseniative 
of deceased judgmmt'dehtor— Fractioe—Ajapeal,

Certain*decree-liolders olitained during the lifetime o£ tlieir judg’inent-de’btor 
attachment of certain immoYable jjroperty as belonging to tbe said judgnient- 
debtor ; but on the decree-holders’ seeking to bring tbe iiroperty to sale one S. P. 
came forward ivitli an objection tbat the pi'operty was liis and was not liable to sale 
in execution of the decree in question. Pending the decision of the Court on .this 
objection the deeree-holders applied to the Court to have the names of S. D. and 
tbe widow of the judgment*debtor (who died about the time the previoua objection 
was filed) placed on the record as representatives of the judgment-debtor. S. D. 
filed a similar objection to this application also; but both objections being heard 
together on the 6th September 1892 were dismissed, and S. D. was placed on the

* First Appeal No. 288 of 1892, from an order o£ Kunwai* Bharat Singh,District 
udge of Jaunpiir, dated the 6th Septeinber 1892.

(1) I. L. R., 18 Bom.,’ 224.

1895 
Felruary 1.


