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in the case, We do not say that it is necess sary to write a judg.
ment in the form prescribed by s. 367 of the Code of Criminal Pro-
sedure, 1882, or anything like it.  We only say that we think it is
advisable for those Courts whose orders may he challenged by
application in revision to record something which may be a guide
for the Court acting in revision.

We dismiss this apphea.tlon.
Application dismissed,
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‘Before Mr, Justice Rlair and Mr, Justice .Bwkz"tt
RATTANJI (DEGREE HOLZDER) v, HARI HAR DAT DUBE (JUD&MENT-DEB’DOR )*

Eixecution of clecree—-dttackmeut of mnmavable praperty-—Order stmkmg off
applwatwn Sor execution but mazntamzng atmckment—-.dppeal

A decree-holder in execution of his decree apphed for the sale of certain i immov-
able property of lns Judgment debtor a.tmchmeut of which had been obtamed before

Judgment “but on obJectmn bemg made to the sale he took no further steps to come

plete the execution of the decree, and the Court struck off the exeeuhon-proceedmgs,

maintaining the attachment. Against this order the decree-holder a,ppea.lec{ Held

that, inasmuch as the order in question wasnot a judicial disposal of the applis
cation for sale and would not preclude the decree -holder from contmmng the execu-
‘ﬁxon of his decree, au appeal ‘from such order was superfluous and must be dzsmxssed

Tax facts of this case are sufficiently stated in the judgment of
the Court,
Pandit Mot Lal NeMu, for the appellant

Mr. 7. Conlan, Mr. 4bdul Majid avd Pandit Suadar Zal, for
the respondent

“Braik and Burkrit, J.J. .—In onr opinion this appeal is quite
unnecesaary " On the statément of facts it appeaas ‘that the’ prede-
dassor in title of the appeﬂant ‘ohtained in May 1890, a money
decres Against the late Ra]ah Hari' Hat Dat Dube,” It further
appeals ‘that under the” provmons of s, 4183 of the Code oE Civil

/% Firsk Appeal No. 153 of 1881 from an order of ‘Bai ‘Anant Ram, Subordinate
J ndge of Jaunpur, dated the 13th June 1891,
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1895 Procedure two louses, the property of the Rajah, were attached

Rarmaxsr  before judgment. Afterwards, in execution of the decree, an appli-
H;n;,.H . Ccation was made to the Suhordinate Judge in July 1890 asking him
- Dar Duse,  to direct the sale of the attached houses, The usual sale notifica-
tions were issued, and in September 1890, the wife of the judgment-
debtor raised objection to the sale, claiming the houses as her
own property. The sale was postponed pending the decision of her
objections, and also was stayed by ovder of the District Judge.
Eventually, on June the 8rd, 1891, the Subordinate Judge called
on the decree-holder to take some other step in the matter of
the execution, and on June the 13th, 1891, as the decree-holder
had not taken any such step up to that day, the Subordinate
Judge struck off the case, bat maintained the attachment. That
order is now under appeal. In our opinion that order is no-
thing more than a temporary adjournment of an acl;udleatlon on
the original application for sale, and on the objection taken to it,
‘That application is still pending undisposed of, awaiting orders
in the Court of the Subordinate Judge. The order striking it off
is in no way a judicial disposal of the application. It does not;
decide whether the deeree can or cannot be exe‘cuted", in whole
- or in part, by sale of the attached houses, It contains mo order
_unfavorable to the deeree-holder’s right to execute the decree,
or which in any way prevents the decree-holder from asking the
Subordinate Judge now to take up again and dispose judicially
of the application made on July the 19th, 1890, Execution
by sale of the attached houses has up to the present not been
vefused by the Subordinate Judge. Indeed, so far as the -pro-
ceedings have gone, they are in favor of the deuee-bolder s rights,
-seeing thaba notification for sale was issued, though the sale was
subsequently postponed. The application for execution in the
way specified in that application has so far simply heen shelved
undisposed of. Under such circumstances we think there is no-
thing to appeal against, No order, as the law has been under-
stood since the case of Dhonkal Singh v. Phakkar Singh (1) a,ﬁd Act.
No VIof 1892 has been passed which in any way dammﬁes the

(1) I L.R 15 AlL, 84.
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- decree-holder, All he has to do is to ask the Subordinate Judge
to go on with the proceedings which had heen temporarily laid
aside in June 189%. When that request is made to the Subordinate
Judge it will be for him to consider who is the person against
whom, and what the manner in which, execution-proceedings are to

be continued, and as 4o that matter his attention is called to s. 234
of the Code of Civil Procedure and to the case of Hirachand

Harjivandas v. Kasturchand Kasidas, (1), It is quite unneces-
sary and would be premature for us now to enter into the ques-

tion as to who is the legal representative of the deceased judg--

ment-debtor, As to that matter we express no opinion upon, and
draw no inference from, the finding submitted by the Subordinate
Judge on the issue remitted for trial by this Court as to whether
Rajah Shankar Dat Dube was or was not the legal representative,
within the meaning of s. 234, of the deceased judgment-debtor,
Rajah Hari Har Dat Dube. As we consider this appeal to have
been unnecessarily brought we dismiss 1t with costs.

Appeal dismissed.

Before Mr. Justice Rlair and Mr. Justice Burkitt.

SHANKAR DAT DUBE (OBsecror) ». J. G. HARMAN & Co. (DEGREE-
Hoipers),*®

Civil Procedure Code, ss. 234, 244, 278, 283— Evecution of decree-Representatwe ‘

of deceased judgment-debior— Practice~Adppeal,

" Certainsdecree-holders obtained during the lifetime of their judgment-debtor
attachment of certain immovable property as belonging to the sald judgment-
debtor ; but on the decree-holders’ seeking to bring the property to sale one 8. D,
enme forward with an objection that the property was his and was not liable to sale

in execution of the decree in question, Pending the decision of the Court on this

objection the decree-holders applied to the Court to have the names of 8. D. and
the widow of the judgment-debtor (who died about the time the previous objection

was filed) placed on the record as representatives of the judgment-debtor. S.D. |

filed a similar objection to this application also; but both objections being heard
tbgether on the &th September 1892 were dismissed, and S. D. was placed on the

" First Appeal No. 288 of 1802, from an order of Kunwar Bharat Singh, District

~ udge o;E J aunpur, dated the Gth September 1892.
(1) I. L. R., 18 Bom,, 224.
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