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1804 Befare Mr, Justice Knox and Mr Justice Ba;fa‘jz

December 22. CHEDI LAL A¥D ovmsre (DEFENDANTS) o, KUARJI DICHIT (Prarstiee.).®

Bzecution of deeree— Civil Proceduse Code, s, 438, 484, 480-—dlfackment of mon-y
deposited in Court. }

The term “ property  as used in ss, 433 and 481 of the Cude of Civil Procedure
is wide enough to include property of every deseription, movable and imwmovable,
whetherin the actnal possession of the defendunt or of some other pef’ son on bis behalf;
and the words *“the Court may require him . . . to produce and place ab the dispo-
sul of the Court’” only refar to such property as is capable of being produced in Court,

" Where property ovdered to be att.ehed is dejosited in the Court which made tho
oriler for attachment, that order is suflicient untice Lo itsclf that the property ordered
to be attachied is to be held subject to the futher orders of the Court, and it is not
necessary that a separate formal notice should be drawn up.

This was au appeal against an order of remand in a suit for the
recovery of a sum of money which had been paid into the Court
of the Subordinate Judge of Benares under the following circum-
stances :—

Tive oubt of the seven defendants to the suit held a decree
against the recond defendant, Sheomangal Singh, and in exeoution
of it attached certain money which had heen paid in faver of
defendant No, 2 in a redemption of mortgage case at Mirzapur;
the money in conserquence of that attachment was tr‘msfelred to
the Suliordinate Judge’s Court at Benares.

While this money was in deposit, the plaintiff hrought a suit
against Jaimangal Singh iafterwards "deceased) and defendanis
Nos. 1 and 2 (Harmangal and Sheomangal) and on the 8th of
August 1888 applied for attachment lefore judgment of this money
on the ground that it Lelonged to all three men.  The Su bordmate
Judge’s Court on the “th of August 1888 p zssed an order .stl,ac.g-
ing the money Lefore judg vent and ordermg; the then deferidan:s
to file sccurity within twenty-four hours and to show canse by the
z2nd of August why the altachment hould not be maintainced.

No notice was issued under this o'der, and on tha 22nd OE

ﬁuuh‘if the plamhfﬁ oot a decxee against the deicmlants l\os. 1 and
2 and Jaimangal. | | '

.  First Appeal Ko, 89" of 1894, from an order of R H. Macleod, E D — ‘
wdgeJof Benares, dated the 5th January 1894, acle 8q., "Distrl
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On the 23rd of August he applied for execution againsh certain
property, including the deposit the subjeet of the present suit, which
he described as already under attachment.

‘This application was, on the 1st of September 1888, rejected by
the Subordinate Judge on the ground that ¥ as the money attached

_was realized in exeeution of decree of Chedu Sahu and others before
the apphcfmon of Kuarji Dlunt the latter is not entitled to any
portion of 1t.”

The plaintiff accordingly filed a regular suit to recover the
money deposited as above deseribed.
~ This suit was dismissed by the Subordinate Judge on the ground
that the ordar for attachment of the Sth of Angust 1888 was never
perfected, and consequently that the plaintiff, not being an attach-
ing creditor, had no right of suis.

The plaintiff appealed to the District Judge, who reversed the
finding of the lower Court as to the validity of the attachment of
the Sth of August 1888 and remanded the case for disposal on the
merits Ginder s. 562 of Aet No, XIV of 1882,

From this order of remand the defendants Nos. 8, 4, & and 6
appealed to the High Court. | '

Pandit Sundar Lat, for the appellants,
Munshi Jwala Prasad, for the respondent.

Kxox and Bawersr, § J.—The appellants held a decree against
one Sheomangal Singh, and in execution of it obtained an order
- from the Court of the Subordinate Judge of Benares for the attach-
ment of some money which was deposited in the Court of the Sub-

ordinate Judge of Mirzapur, The amount so attached was trans-

mitted to the Court of ﬂm Subordinate Judge of Benmes and wag
: depﬂﬂted in that Court on the 81st of J uly 1888.

- The respondent brought a suitin the Cowt of the Subordinate
Judge of Benares against Sheomangal Singh and two other. per-
sons, and applied for attachment before judgment of the amount

referred to above as the property of his defendants. On the 8th of
August 1888, the Cmnt made an oxder for- n’rtachment unflar thig:
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second paragraph of s. 484 of the Code of Civil Procedure. The
respondent obtained a decree on the 22nd of August 1888, and
applied for payment of the money, for the attachment of which he
had obtained an order on the &th August 1888. His application
was refused, and therenpon he brought the present suit claiming
two-thirds of the money as the property of his debtors other than
Sheomangal Singh, |
The Courb of first instance dismissed the suit on the ground that
the order of attaohment made on the Sth of August 1888 was nob
carried into effect and that there was no valid attachment of the
money claimed by the respondent. The lower appellate Court has
set aside the decree of the Subordinate Judge and remanded the

~ case for trial on the merits, Itis from this order of remand that

this appeal has been brought.

We must observe that we are unable to accede to the contention
of Mr. Jwala Prasad {ov the yespondent, that the respondent was
competent to maintain this suit even if there was no attachment of
the money claimed by him. That money belonged, according to
the allegation of the respondent, to his debtors, and hc had no right
to claim any portion of it, unless by reason of an attachment made
hefore or after judgment e acquired a title to receive it. 1t must
therefore be determined whether there was a valild attachment on
the amount claimed by the respondent on the date on which he
mstituted his suit.

It is clear that on the 8th of Apgust 1888 the Court made an
order for the conditional attachment of the money in question under
the last paragraph of s, 484 of the Code of Civil Procedurer M.
Sundar Lal, on behalf of the appellants, bas argued that there was
no valid attachment for three reasons, e first contended that ss.-
483 and 484 contemplated only the attachment of movable propérty
in the possession of the defendant, and not of property which is not -

~in his possession, and he velied in support of his argument on the

provisions of s. 484, which directs that the notice issued to ths defen-

~dant under that section may require him to “ produce and placeat *

the disposal of the Court” the property aought to be- a’ctached
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We are of opinion that the word  property * as used in ss. 483
and 484 is wide enough %o include property of every description,
‘movable and immovable, whather in the actual possession of the
defendant or in the possession of some other person on his Lehalf,
and that the words in s. 484 relied upon by Mr. Sundar Lal, refer
only to such property as is capable of being produced in Court,
My, Sundar Lul next contended that no notice to show cause as
required by s, 484 was issved and therefore there was no valid attach.
ment. The answer to this contention is that the conditional attach-
ment referred to in the last paragraph of that section must precede
the issue of a notice to show cause, and thercfore the omission to
issue the notice cannot invalidate the order for conditional attachment,
The third and main ground urged by BMr. Suadar Lal was that
no attachment, conditional or otherwise, was made by the Court in
the manner required by law. Section 272 of the Code of Civil
Procedure, which, by reason of the provisions of s. 486, applies to
the attachment of property deposited in a Court, directs that the
attachment shall be made by a notice to such Court requesting that
such property may be heid subject to the further order of the Court
which ordered the attachment. In curopinion where the property
ordered to be atfached 1s depogxted in the Court which made the
order for attachment, that order is suflicient notice to itself that the
property ordered to be attached is to be held subject to the further
orders of the Court and it is not mnecessary that a separate formal
notice should be drawnup. Itisno doubt desirable thatin all cases
a formal notice should be dvawn up and placed on the file of the case
to which the deposit relates, bub we are of opinion that the absence
of such a notice, where the property attached is deposited in the
Court which ordered the attachment, does not vitiate the attachs

ment. In this case an oxdu for conditional attachment ander the

last paragraph of 5. 484 was recorded by the Cowrt, This was, in

our opinion, sufficient to create a valid attachment on the money_

‘deposited in that Court,and we agree with the lealneci Tadge below
in holding that the respondent had a right of suit, We dismiss this
‘@pga‘l‘wzkh costs. . SR
R Appedl dismissed,
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