
jggg JBefore Sir John Udg^, Kt., OUef Justice, and Mr. Jiistiee BUnnerJiassett.
J u l y  17. GUNJRA KUAR (PiAiNTrfj?) t>. ABLAKH PANDE ( D e p e j t d a n t )  *

Certificate o f guardianship—Minority—Svidence—Aci iVo. X.L^of I808 
(Minors’ Act).

A c0rtiflc:i,tj of gaardiausliip is n o t evidouco o f  minority w h en  tho qHesfcion 
of minority is in issue. Satis GJmnder Mukhopadhija v. Moliendro Lg,l 

Fathxilc (1) followed.
The facts of this case were as follows. One Maliabir died 

some ten years before suit, possessed of immovable property. BPi 
left a widow, Mixsammat Gunjra, and a minor son, Deo Pande. , In 
1836, Gunjra obtained a certificate of guardianship to Deo Pando 
under Act No. X L  of 1858, the said certificate'- showing that 
Deo Pande’s minority would not terminate until 1896. On the 
9th of January 1892, Deo Pande made a registered sale-deed of a 
portion of his property to Ablakh Pando, the defendant, for 
Es. 516, out of which Rs. 346 appears to have been set off on 
account of old debts due to the vendee by the vendor.

In December 1893, Musammat Gunjra filed the present suit for 
the caiiccllation of the sale-deed above mentioned, on the ground of 
Deo Pande’s minority at the time of execution. After the -suit 
was filed, Deo Pande applied to be added as a plaintiff, and was 
so added, under the guardianship of his mother.

The Court of first instance (Munsif of Ghdzipnr), relying on 
the certificate of guardianship as evidence of Deo Pande’a minority, 
decreed the claim.

The defendant appealed. The lower appellate Court (Addi
tional Subordinate Jndge of Ghazipur) found that the plaintiff 
was a major at tlie time of the execution of the sale-deed, and 
dismis.sed the suit. Musammat Gunjra Kuar appealed to the 
High Court.

Babu Bishnu Ghandar for the appellant.
Munshi Gohind Pmsad for the respondent.
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T̂ , of 1894,, from a doci'ee o f Maulvi Muli^mmad Ismail
K h a n , Adctitioual Subordinate Judge o f Ghazipur, dated tlie 18th May 1894 eon*

Chandai’ Bose, Munsif o f  Gh^zipur/datad^thellst jHaTch. 1894. ■  ̂ *

(1) I. L. E., 17 Calo.;.849.



f  E dge, C. J., and Bl e m e b h a s s e t t , J .— A  certificate o f  guard-" is96
iansliip is not evidoBce o f  minority when the question o f DiinoFity 
is in issne. Tlie sanio qncstion Vv̂ as decided by the Calcutta IKgh Kuae

Court iu the o f fJhmidsr Mvkliopadhya- v. Mohmidro Abiakh
' i d P a i h u h i n  ‘

W e dismiss the appeal with costs.
Appeal dismissed.

B efore Sir Jolm Sdije, Ki., C hief Jzj.sfice, and Mi\ J-usiioo Blen-nerlmssefi. ĵ ggp̂
'I 'A I jU  M A L W A H I  i 'P i a i x s x i ' f )  v . P A L A E D H A B T  SIS 'G rH  ( D e f e n b a n t ) . *  J u l y  1 8 . 

Execution, o f  diHr,T>e— Civil Froeedure Code, 257A .—Affrpemenf- as to «i
jiaif'iuenf o f  deerefal moneij— Void afjreement.

A n  a g r o e m e iit  lv.-t,\veen th e  d e e r e e - lio ld e r  a n d  th e  ju cIgm eat-cle 'b toT  f o r  th e  s a t is -  

■faotion o£ h deei-ee b y  w h ic l i » a n y  a iiin  in  e scu ss  o f  th e  d e c re ta l  a m o im t  is  p a y a b le  

a a d  w h ic h  h a s  a o t  b e e n  e a n c t io Q e d  b y  t h e  C o u rt  w h ic h  p a ssed  t h e  d o o re e  e a a n o t  

b e  m a d e  t h e  b a s is  o f  a s u b s e q u e n t  s u it . 2 )a n  B ahainr Singlt Y. Annndt Frasad
(2), G - a n e s h  SMvram T. A M ulla  B e g  (Si, Bavlahiny y ,  Fandu  (4), Vishnu 
Vishioanath v. S i i r  F-aiel (5 )  a n d  Swamirao N "ara/jan Deshpandey. K a s M n a th  

'Krishna M u i a l i h  Desai (6 )  r e fe r r e d  to .

T he })lairttiff iii the suit out of which this appeal arose bad 
obtained a decree against the defendant from the CoiiBt o f the Sub
ordinate J'ada;e o f  Bennxes. The decree was transferred to the 
Gorakhpur district for execution, and ultiDiately, the ])roperty 
sought to be sold in execution being ancestral, to the Collector. In 
the Collector’s Court the parties entered into an agreement for the 
payment o f  the decretal amount by instalaients, which thft decree- 
[lolder, plaintiff, asseutod to on the condition that the judgraenfe- 
clebtor should pay enhanced interest on the decretal amoimt at the 
rate o f 1 per cent, per mensem,. The judgment-debtor went on 
paying instalments, but when the decree-holder applied in the exe
cution department for the realization o f  the excess interest the 
jndgmenL-debtor refused to pay it, alleging that the agreement was

S e c o n d  a p p e a l IS'o. 701 o f  1 8 9 4 , f r o m  a  d ecre e  o£ V ,  A S m ith ,  E s q u ir e ,
District Jiidgo of Gorakhpur, dated the SOfch Miiy 18i'>4, confirming- Ji decree of 
Syed Siraj-ud'din, Subordinate Judge of Grorakhpnr, dated the 21st KoYenaber 
1893.

(1> I. L. R., 17 Calc., 849. (4) I  L. R ./ 9 Bom .,' 178.
(2) Supra, p. 435 (5) ■ I. L. R., 12 Bom.,? 499.
(3) L L. R.,i8^Bom,,iS38. (6) i -L .  Bom.^ 418.
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