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that a sanction presupposes an application for vsauction, and that 
•\vliere no sucli application is made, a Goiivt ought not to take u])on 
itself to grant sanction, but sliould take action in tlic manner 
provided by .section 476. I cannot agree with tlie Sessions Judge in 
thinking tliat liis sanction in tins case was perfectly adec[uate.” 
It did not comply fully with the provisions of section 19o.

As to the merits of the ease, it is urged that there is no ground 
for the institution of a prosecution against the applicant. I have 
read through carefully all the evidence v̂hich was recorded in tho 
case for both and against Laila, and 1 am clearly of opinion that this 
is not a case in which the complainant, Banarsi Das, should be pro­
secuted. I f  the concluding remark of the Sessions Judge in his 
judgment can be looked upon as a sanction, I revoke that sanction 
and direct that any proceedings instituted upon it bo stayed and 
abandoned.
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Before Air. Justice Knox and Jar. Justicv JBlair. 
il, WALL ANU ANOTUEE (APPXICAMTS) V.  J, E. HOWARD ANI> OTHEHa (Ol'i'OSITE

PAETIES).

Act No. VI vf 1882 {Indian Coiiijmnies Act) ss. 1G2, 169, 21A —A]}peal~ 
Limitation'^Act No. X V  of 187T {Indian Lvmtation Act) s. 12.

Eeld tliat no appeal liiy from aii order made uiulei- section 162 o f Act No, VI of 
1882, by a Court under the supervision of whicli proceediugs in liL|uidatioa were being 
conducted declining to coui.inue au investigation eotnniGiiced by it uuder tliat section.

Held alsotbat, vvLetlier or not the .service of notice of appeal within three weeks 
provided for by section 214 of Act No. VI of 1882, implies that all the formalities 
prescribed for the iiresentatiou and admiissiou of an appeal by the Code of Civil 
I’rocedure must first be goiio tliroiigb bofore noticc of appeal can bo served, a person 
appealing under the said section cannot, avail himself of the provisions of section 12 
of Act No. XV of 1877.

The facts of this case are as follows :—
On the 13th of March 1894, a petition signed by R, Wail and 

others âs contributories and creditors of the Agra Savings Eank, 
then in proccss of liquidation under the supervision of the Court, 
was presented to the District Judge of Allahabad, The petition 
purported to be made under sections 102 and 214 of the Indian 
Companies Act, 1882, and by it the petitioners asked for an inquiry 
into the conduct of certain officers of the bank, with the ultimate
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1896 object that a decree might be passed against the said officers, or 
B Wkm'~ of them as might he foiipd liaWe, under section 214 of tlie Act.

 ̂^  Upon this petition the then District Judge passed orders on the
Howaed. 16th of March 1894, to the effect that an inquiry would be held bv 

the Court into the matters complained o f in the petition, and fixing 
certain issues to limit and define the scope of the inquiry. On 
these issues the petition came up for J tearing, before a different Judge 
from the Judge who had admitted the petition. After the hearing 
had lasted two or tliree days, on the 30th of April 1894, the District 
Judge passed an order dismissing the application so far as it was 
an application under section 214 of the Act, and awarding costs 
against the applicants, bat allowing the hearing to proceed under 
section 162. On the 19th of May 1894 the latter portion of the 
application also was dismissed. On the same day a dispute as to 
the specification of the costs allowed under the order of the 30th of 
April was settled by an order of the Court, and a formal order or 
decree was ultimately drawn up; bearing date the 19th of May, 
and embodying the results of the orders of the 30th of April and
the 19th of May.

Against the dismissal of their application, two of the petitioners 
appealed to the High Court. The memorandum of appeal was 
worded as an appeal against the orders of the District Judge of the 
30th of April 1894 and the 19th of May 1894. This appeal was 
filed on the 2nd of June 1894, and notice was served on the last of 
the respondents on the 7th of June.

Mr. W. K, Forter, for the appellants.
Mr. B. N. Banerji, Mr. F. WaMaoli,- and Babu Satya 

Chandar Muherji, for the respondents.
K jtox and Bla ir , JJ.—This is a first appeal from an order 

passed by the District Judge of Allahabad. In the memorandum 
of appeal it is stated that the appeal is brought from an order dated 
the 30th of April 1894 and the l9th of May 1894, A memoran­
dum of appeal can only deal with one particular order, but, as will 
be seen hereafter, part of the contention of the appellants is that 
the learned Judge gave an order un the 30th of April 1894 and
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completed that order ou the 19th of May 1894. The proceedings igyij 
before tlie Judge out of which tlie order appealed against arose eon- “

^ ix* VVaX*X/
sisted of au application praying the Judge to grant an iii(£u.iry under o. 
section 162 and section 214 of the Indian Companies Act, 1882. Both ho\vî *i>, 
the orders mentioned in tlie memorandum of appeal were as a fact 
p a s s e d  upon the proceedings which arose out of that application.
On tlic 30th of April;, the Judge dismissed tlie application no far 
an}' in<|uiry under .section 214 of the Act was cuncerned. On tlie 19th 
of May he dismissed the application so far a,s it related to an inquiry 
under section 162 of the same Act. A third paper over and above 
the copies of the orders of the above-mentioned dates is attached to 
the memorandum of appeal. It is a paper about which nmch con­
tention has arisen, partly because the Judge has not taken due care 
to comply with the form set out in the Civil Procedure Code, 1882, 
as the form according to which decrees should be drawn up, and 
partly because, after passing a formal order that the application, so 
far as the inquiry under s. 214 was concerned, should be dismissed 
with costs, he went on afterwards to hear the parties touching the 
question of what particular sums under the detail of costs should bo 
allowed. vStill, so far as we are concerned, the order or orders with 
which have to deal can only be the orders dated the 30th of 
April and the 19th of May.

The counsel for the respondents took certain preliminary objec­
tions, contending that uo appeal lay from these orders. Jf the 
order concerned was the order dated the 30th of April 1894, the 
notice required by section 169 of the Indian Companies Act, 1882, 
had not been given within three weeks after the order complained 
of had been made. I f  the order appealed from was the order of 
the 19th of May 1894, it was an order from which uo appeal was 
allowed by law. It was not an order within the meaning of sec­
tion 169 of the Indian Companies Act, 1882. In support of this 
contention we were.referred to the precedents in re Gold Company 
(1) and ill re Imperial Continental Water Corporation (2).
Wo have uo hesitation in saying that in our opinion an appeal does 

(1) L. R. 13 Ch., D. 77. (2) h. R. 33 Ch., D. 3U,
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1896 not lic‘ from im order like the prerieiit made under section 162 of 
the Act. The section in qirastion gives the Court extraordinary 
powers whicb at its discretion it may or may not exercise. Proceed­
ings taken under it are not jrroceedings to v̂llich of necessity there 
are parties. Tliey may be begun, continued and ended by tlie Courl 
at its discretion and witkout any parties before it. So far then as 
the order of the 19th of May is concerned, if that be the order 
appealed against, it is an order from which no appeal lies.

There remains the order of the 30th of April. Notice of tlic 
intention to appeal v̂as not given until tlie 7th of June ISD-l;. 
This is admitted by the parties. Tlie appellants; however, contend 
that they are still in time. The}' coidd not, they say, give notice 
of their appeal against the order complained of in any manner 
other than that in which notices of appeal are ordinarily dven 
under tlie Code of Civil Procedure. One of the necessary requi­
sites before an appeal can be filed under the Code of Civil Proce­
dure is that the memorandum of appeal must be accompanied by a 
copy of the decree appealed against, The learned Counsel drew 
our attention in support of this argument to a precedent of this 
Court-—In re Official Liquidator, Uncovenanted Service Bank, 
Limited, in liquidation, (Miscellaneous No. 1 of ISDl, decided on 
the 10th of April 1891). The case cited is undoubtedly an 
authorit}̂  for liolding that the words contained in section 169— 

Manner in which notices of appeal are ordinarily given under the 
Code of Civil Procedure’ —̂include the accom])animent of the me­
morandum of appeal by the documents required by the Code of 
Civil Procedure to be filed along with the memorandum of appeal. 
We give no opinion concerniDg this precedent, and we confine 
ourselves to the words set out in section 169. As the order com­
plained of was dated tlie 30th of April 1894, and notice of appeal 
was not given until the 7th of June 1894, it is obvious that, unless 
the appellants can pray in aid some law by which the period of 
three Aveeks can be extended, their appeal, which is by statute sub­
ject to this restriction, cannot now be heard. The learned Counsel 
felt thia difficulty and asked us to apply section 12 of the Indian
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Liiuitatiou Act, 1877, and to exclude from the penod of tliiee weeks 
the time that was requisite for obtaining a copy of the order 
appealed against. He cited to us several precedents in which the 
provisions of tiiis section or of the Limitation Act generally had 
been applied tj periods of limitation prescribed under special laws. 
In each of these cases, however, the particular papers or proceed­
ings ill '^hich this section was applied were papers or proceedings 
<if the nature distinctly specified in section 12. The paper or pro­
ceeding to which we are now asked to apply this section is not a 
suit, not an appeal, not an application. It is a paper or proceed­
ing distinct from all these, and we are unable to extend the provi­
sions of section 12 to a paper or proceeding which is not distinctly 
named, or does not fi-om its nature fall within tlie dirftinet terms of 
that .section. We are therefore of opinion that nodee of the ap]>eal 
iVom the order <‘omplained of was not given within three weeks 
after such order had been made. We have repeatedly expressed 
from tliis Court the difficulties which attend the applioation of 
section 109 to proceedings in this country. There is great risk of 
cousiderable hardbhip arising, and we have therefore most carefully 
considered in the present proceedings whether, if such hardship 
has occurred in the present case, there was any alternative open to 
us other than that of dismissing this appeal. One loophole which 
the section gives is the power to extend the time which it permits 
(Courts of appeal to apply. In this case that power of extension 
has been specifically asked for. It has been refused by tliis Court, 
and we can only apply the law and dismiss this appeal with costs.

Ap][ie.al dismdsml- 
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Before Mr. Justh'c Banerji and Mr. J'ltstwe Aihnan.
K AHIM BAKHSH (D e i? e n ]> a n t)  h . AMIRAN BIB I a n d  o t h e k s  (P x A iN T ifP fi) .*  

Mifijinndtr of r-mines of action—Suit hi/ one, pJdint'iff claiming l>y inhtvitanee md  
another elaimhuj an asannee fi'om the firnt— ClfU PromhiTC. sections 4,'3, 03.

Wliere two plaintiffs joined in a suit for the recovery of iminorable property, 
the oiie claiming a title by inheritance aisd the other a title by assigument from the

■* First Appeal Ko. 309 of 1893 from a decree of Syed Simj-ud-diii, Subor­
dinate Judge of Goralihpur, dated the 22nd May 1893.

R. Wail 
ts.

J. E. 
H ovtaed.
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