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under section 230 of Act No. X IX  of lS73j and eonsecj[uently that 
sectioE 231 of that Act did not bar this suit.

We set aside the decree of the lower appellate Courts so far 
as it affects the interests of parties to this appeal, who have been 
served Ayith notice and who are alive; and we remand this case 
under section 562 oi the Code of Civil Procedure to the lower appel­
late Court for trial upon the merits. The decree below will stand 
so far as the representatives of deceased parties are concerned 
where such representatives are not upon this record. Costs will 
abide the result.

Appeal decreed.

FULL BENCH.

Before Sir John Edge, i7 ., Chief Justice  ̂Mr. Justice Knox, Mr. Justice Blair, 
Mr* Justice Banerji  ̂Mr. Justice Burldtt and Mr. Justice Aihnan.

In t h e  m a t x e e  o s ' EAJENDRO NATH MUKERJI.
Letters Patent  ̂section 8— Conviction ofvaJdl foo'crimiml offence— Vakil called 

'iiyon to show cause Khy he should not he struch off the roll—Argument not 
allaived to shorn that conviction 7 v a s  wrong.
A vakil praetisbg' in tlie Higli Courfc was convicted by a Court of Session of 

ihe offence punishable under section 471 o£ the Indian Penal Code, and the convic­
tion was afBrraed by the High Court on appeal. The vakil was subsequently called 
upon to show cause why he should not iu consequence of such conviction be struck 
off the roll of vakils o f the Court. On appearance in answer to this rule it was held 
that the vakil was not entitled to question the propriety in law or in fact of the 
conviction, but that it was open to him to show, if he could, that his conduct in the 
matter in respect of wbieh be bad been convicted was not such as to render him an 
unfit persun to be retained on the roll o f vakils of the Court.

T h i s  was a proceeding under section 8 of the Letters Patent of 
the High Court of Judicature for the North-Western Provinces. 
One Eajendro Nath Mukerji, a vakil practising in the High Court; 
had been convicted by the Sessions Judge of Allahabad of the 
offence punishable under section 471 of the Indian Penal Code and 
sentenced to three years’ rigorous imprisonment. He appealed to 
the High Court, where his appeal was heard by a Division Bench 
and dismissed; the conviction being affirmed, but the sentence 
reduced to two years’ rigorous imprisonment.



In consequence of this conyictiou the Registrar of the Court i8D5
reported the case for the orders of the Gqiirt with a view to proceed-
in o ’s  beins: taken under section 8 of the Letters Patent. Upon ter of  R a j .

,  . 1 -ru . 1 -vT ,1 n r  1 •• I T  EHDBO N a t hthis report a rule was issued to Rajendro JNath Mukerji calling m t t k e e j i .

upon him to show cause why he should not be remoYed-from the 
roll of the vakils and his certificate cancelled in consequence of the 
offence of which he was convicted by the Sessions Judge of Allah­
abad on the 6th of August 1895, This rule came on for hearing 
before a Full Bench of the whole Court on the 3rd of January 
1896.

Porter for the vakil argued that he was entitled in showing 
cause to question the propriety of the conviction of the 9th of 
August 1895, referring to the following cases—In the matter of 
Burga Char a a, Pleader, (1) In  the matter of Yad AU, (Mis­
cellaneous ]No. 23 of 1894 decided on the 80th of April 1894);
In the matter of Ghularii Husain (Miscellaneous No. 77 of 1894, 
decided on the 30th of June 1894), and In  re Weare, Solicitor,
(2).

On this point the following ruling was delivered ~
Edge, G. J., K fo x , B la ir , Baneeji, B u ek itt and Aikmai^t,

JJ.—In this case, which is a proceeding under section 8 of the 
Letters Patent of this Court consequent on the conviction by the 
Court of Session of Allahabad of a vakil upon the rolls of this 
Court of the offence punishable under section 471 of the Indian 
Penal Code, which conviction was upheld on appeal to this Court,
Mr. Porter has contended on the authority of In the matter of 
Burga Gharan, Pleader, (1) and in re Weare, Soliaiior, (2) that 
he was entitled to show that his client the vakil was not gailty of 
the offence of which he was convicted. I f  the observation of the 
Chief Justice on page 290 of the Indian Law Reports, 7 Allahabad, 
is to be taken as the decision of the Courl: on that point, we entii’ely 
dissent from it. It is to be observed that the Coiirtj in refusing to 
exercise its power in that case under section 12 of Act No. X Y III  
of 1879, did not suggest that the conviction was bad in fact or in 

<i) I. It. E., 7 All., 290. (2) T., R., 1893. 2 Q. B. D.. 4,39.
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law. The case in the Court of Appeal in England does not throw, 
in our opinion, any light on the question before us.

We cannot in this case question the propriety in law or in fact 
of the conviction of the Court of Session, -which has been main­
tained by this Court on a|)peal. It is, however, incumbent on us, 
under section S of our Letters Patent, to consider whether there 
exists reasonable cause for removing or suspending from practice 
the vakil who has been convicted, and for that purpose it is neces­
sary for us to ascertain, as it is not admitted, the degree of cul­
pability involved in the acts which constituted the oflcnco of ’̂ vhich 
he has been convicted.

Wo hold accordingly that Mr. Porter id not precluded from 
showing, if he can, that the conduct of his client in the matter was 
not such as to render him an unfit person to be retained on the roll 
of vakils of this Court.

[The Court then went on to consider the degree of culpability 
indicated by the conduct of the vakil which led to the conviction 
above referred to, and in the end passed an order striking him 
oft the roll of vakils of the Court.]

APPELLATE CIVIL.

Before lilr John Edge, A7„ Chief Justioc, and Mr. Justice Btirlciit, 
GAJBNDAE SINGH (I’LAiffTiSP) v. SAUUAll SINGII AUD aitoi'Her 

(DEi-liNUAKTs).
Mndu hnv—Joint Uuulit famlhj—Endcnoo of s.ciyuraii>.m~8hiim separately 

recoriei in village jjaj êrs— Sejiaratc inirchuscs 1)1/ ‘'individual members of 
family owi of joint family fv  nils.

Wliere there lias existed a joint Hindu family possessed as sucli of immovaWe 
projjerty, tlic presumption is tliafc until the contrary is sliowu sacli family -will 
continue to be joint.

The fact that in the revenue and village papers individual members o£ a Hindu 
family once admittedly joint are recorded as holding each a certiiin specified por­
tion of property ia aotj standing by itself, sufficient evidence that n si-'paration has 
taken place, nor is the fact that specific purchases of immovable property have 
been made from time to time in the names of individual membei’S o f the family,

■ First Appeal No. 56 of 1894 from a decree of Pandit lia j Nath, SaMb, Sub- 
ord'mateJaagQ of Moraiabad, dated the 16th November 1893. , .


