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awarefihat attempts are frequently made to evade the effect of sec
tion 7, and we should be opening a door through which it would 
be possible for such evasions to become general in these Provinces. 
All that would be necessary, if the ruling of the Board of Eevenue 
is correct, to prevent the arising of exproprietary rights would be 
for a purchaser on a sale from a zamlnddr to leave with the zamin- 
ditr the minutest fraction of the proprietary rights which he had. 
He would still be a proprietor, no matter how small the fraction 
was, and, according to the Board of Revenue, section 7 would not 
apply, although the proportion of air represented by the fractional 
interest remaining in the zaminddr might be represented by the one- 
hundredth part of a bigha. Further, according to the Boaifd of 
Revenue, that one-hundredth part of a bigha would be the only 
scrap of land in the village of which the unfortunate zamlnd^r 
could ever become an ex-proprietary tenant. That could not have 
been the protection which the Legislature intended to afford by 
section 7. The first Court dismissed the suit. The lower appellate 
Court dismissed the appeal. We dismiss this appeal and confirm 
the decrees below with costs.

Appeal dismissed.
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Before Sir John Edge, Kt., Chief Justice, and M r. Justice JStirkitt.
DEBI PRASAD ( FSAINTIFP) v. BALDEO (Dejhndakt).

Civil Jh'ocedure Code, tectim  276— Sxecntion of deoree—■ Attachment-^Zeam of 
property under attachment,

JSeld that a xar-i-peshffi lease and an ordinary agricultural lease made by a 
judginent-debtor of property tinder attachment were alienatioBS whici. were void 
by reason of the prohibitioa contained in section 276 of the Code of Civil Procedure.

The plaintiff in this case sued for possession of immovable 
property and cancellation of two leases of the said property. His 
case was that he was purchaser of certain property, including that 
in suit, at‘*an auction sale under decrees held by one Gobardan and 
by others against one Balbhaddar Singh, and had obtained con
firmation of the sale and formal delivery of the property sold ; but

Second appeal No. 1174 of 1893, from a decree of Babu Baijnath, Subordinate 
Judge of Agra, dated the 28fcb Jnly 1893, reyersing a decree of Babu Hari Mohsa 
B»iserji, Munuf of Agra, dated the 6th Harcb 1893,
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• 1895 that the juclgment-clebtor had, while the said pvopei’ty was.vundei* 
Debi Pbasad attachraeiitj leased (jeriain portions of it by two leases dated the
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28th of April 1890, and the 16th of July 1890, to the defendant 
Bakleo.

The defendaat Baideo resisted the suit pi'incipally on the 
ground tiiat the leases were executed in good faitli, and not whilst 
the property comprised therein was under attachment.

The Court of first iustanee (Munsif of Agra) found that the 
two leases in question were fraudulent transactions and executed 
whilst the property was under attacliment in contravention of 
section 276 of the Code of Civil Procedure, and that the plaintiff 
was entitled to the possession and mesne profits claimed by him. 
It accordingly decreed the plaintiff’s claim.

The defendant Baideo appealed.
The lower appellate Court (Subordinate Judge of Agra), 

although agreeing with the finding of fact of the Court below that 
the leases wore executed during the subsistence of the attachment, 
held that the leases were not void, but voidable only at the in stance 
of the decree-holders to defraud whom they -were executed, and as 
one of these decree-holders was said to be Baideo, the defendant 
himself, and the other, one Paras Earn, hsŜl raised no objection, it 
decreed the appeal and dismissed the plaintiff's suit. The plaintiff 
thereu on appealed to the High Court.

Pandit Bishambar Nath, Pandit Bundar Lai and Pandit Moti 
Lai for the appellant.

Munshi Ram Prasad for the respondent.
Edge, C. J., and Btrkitt, J.—Whilst pi’operty was under 

attachment the judgmeut-debtor granted two leases of it. The 
phuutitf in this suit pur(;hased that property at an auctitjn sale held 
in execution of the decrees under which the property w’as under 
attachment. Section 276 of the Code of Civil Pro<;ednre is not 
limited to cases in which the alienation is unfavorable to the judg- 
menc-creditor. It prohibits an alienation altofretlior. There \vcre 
two leases granted in this ease by the judgnient-debtor. The 
one a zar-i-peskgi md the other an ordinary agricultural leage.



Tliey wero private alionations of tho proporiy atfaelied. 'Wq de('liire 1595 ’
tkix i>y rcnsi'i! û 'SLX'iion 27G of the Code of Civil Procedure ti;e r I
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tv»'o lenses above refcTrod to were void. ^Wo allow the appeal with v 
costs in all Courts, and, setting aside the decree of Ihe Court belov/j 
we restore the decree of the first Court.

A'ppeal decr&ed.
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Before Mr. Justice Bmmji and. Mr. Justice Aihman. 1895
JINO {D efendant) «. MANON (P l a ih t iif ).*

PUadings— frame of—Plaint ashing for reliefs inconsistent with eâ ?t 
other̂ —Plaint so framed no ground for dismissing suit.

Held that the fact that a plaintifi claims in his plaint two alternati-ve reliefs 
which are iiiconsistenfc with each other is no ground in itself for the dismissal o f 
the suit. lyoppa v Mawalakhshmamma (1) disisented from ; Mahomed Buksk Khun 
V. JSusseini Bibi (2 referred to.

T he facts of this case sufficiently appear from the judgment of 
the Court.

Mr. T. Conlan, Mr. Muhammad Raoof and Pandit Sundar 
Led for the appellant.

The Hon’ble Mr. Colvin, Mimshi Ram Prasad and Babu 
JDurga Char an Banerji for the respondent.

Banekji and Airman  ̂ JJ.—The suit out of which this 
appeal has arisen was brought by the respondent, Miisammat 
Maiion, against the apĵ ellant, Musammat Jino, and three other 
defendants. The pkintilf’s suit was dismissed against these other 
defendants and decreed against Musammat Jino, who now 
appeals.

The object of the suit was to avoid a bond, bearing date the 
2lst of July 1889, and purporting to have been executed by 
Musammat Manon in favor of Musammat Jino. The avoidance 
of the bond was asked for on two grounds: First, that it was a 
forgery and never was executed by'the plaintiff, and next (in the 
event of the Court Jiot finding the bond to be a forgery) that it was 
void for want of considerafion.

Fkst Appeal No. of 1893, !rum a decree of liabu 'auwal Siagbj Subosdi*
Bate .) udgB of Saliaranpur, dated the 80th March 1893,
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