
■wliat%principle any such order could have been made. We dismiss isos 
the apijeal Â'ith coBts, and set aside so much of the decree below as " ̂ \ , GAHGi PHA'
decreed a sale and xin injunction. sau

Afpeal dismissed. Chitnni Lai..
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Oo-sJiarers—Iiiffh ts  o f  co-sharers as to ercotion o f  huildiiigs an jo in t  land.
O ne o f  severa l io in t  ownei'?; o f  la n d  is n o t  e n t it le d  to  e i'eet a  L u ild in g  u pon  

th e  Joiut [U 'opertj w it liou t  tl)o  coDiseiit o f  tho o th er  jo in t  ow n ers, n o tw iilis t fiu d iiig  

th a t  th e  e re c tio n  o f  such  b u ild in y  m a y  eausi' n o  d ire c t  lo ss  to  th e  o th e r  jo in t  ow uers.

S h a d i  V. A n u p  8 in g h  ( 1 )  re fe rre d  to .

The lacts of this case appear from tho oj’dcr of refereiiee made 
by Bancrji, J.j v̂liich ■was as f o l i o : —

This appeal relates to a certain building calicd a sehdari, which 
the respondent has erected upon land belun̂ ’ing jointly to him and 
to the appellant. The lower appellate Court has found that the 
building wa.s constructed \yithout the ac(|uiesceuee of the appellant̂ , 
but it has dismissed his claim for the removal of the building and 
for the restoration of the site to its former positionj on the ground 
that the appellant has not proved any substantial injury. The 
Subordinate Judge has not referred to any authority in support 
of his view, but he had evidently in his mind the ruling of this 
Court in Paras Ravi v. Shevjit (2). The soundness of tho propo- ' 
sition laid down in that ease was questioned at least in the judg
ment of the learned Chief Justice in the Full Bench case of Sha'<i 
V .  A-71'U>p Singh (1). Tije question being one of importance, and 
having regard to the rulings referred to abovê  I deem it desirable 
that this case should go before a Bench of two Judges.̂ -’

Pandit Jloti Led for the appellant.
‘ The respondent was not represented.

Edq-Ej C. J., and Burkitt, J.—One co-sharer erected a new 
building on some common land without the consent or acq̂ uiescenee

^  S econ d  A p p e a l N o . 125G o f  1 89 3 ) fr o m  a decreii o f  P a n d it  E a j N ath., S u b o r 
d in a te  J u d g e  o f  M ora d a b a d , d a ted  th e  1 7 tb  M a y  1 8 9 3 , m o d ify in g  a  d e c re e  o l  Babu 
Shety P rasad , M u n s if  o f  B 'g n o r , d a ted  th e  1 4 th  iJ ecem b er  1 8 9 1 .

(1 )  I . L .  B . .  12 A IL , 4315. (2 )  I .  L .  R „  9 A l l ,  C61.
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of other co-shai*er.s. One of tlio other co-sharers has broi ĝht this 
suit to have a mandatory injunction for the demolition of the build
ing. Tiie suit was resi«t<Jid upon the ground that the land was not 
joint. This part of the claim to whicli we are refGrring was decreed 
Iw the first Court. Ou appeal, the Subordinate Judge dismissed 
the suit so fur as this part of the claim is concerned ; the other j)art 
of the claim had been dismissed by the first Court and from that 
there was no appeal.

The plaintiffs have appealed from the decree of the Subordinate 
-Judge. The Subordinate Judge was of opinion that, although the 
hind was common land held jointly by the oo-sharers, the defend- 
ant̂ ti new building did not cause any direct Iosh to the other co
sharers. That is not the point in our opinion. The law provides 
a legitimate moans hy which ajiy co-sharer may obtain partition. 
The law does not favor <3no co-sharer adversely to the other co- 
sharers making a partition in his own favor̂  and selecting the por
tion of the land he Hkes by Greeting a building upon it. Tiiis ease 
is within the principle of the decision, in Shadi v. A nu}̂  Singh (1). 
'Wo set aside the decree of the Court below with costs in botli 
Courts and restore and c<nUirm the docree of the first Court.

Appeal decreed.

REVISIONAL CRIMINAL.

Sofore Sir John JKtlget Chief JmtloCi and Mr. Jiattice Buvliitf.
UUDDHU V. BA13U LAL.

Act No, X iF o /lB G O  (Indiiiii £em l Code) section Criminal Tjreacli of trust 
•~'Comictioii Jov Criminal hrcack of tniat on a [jeneral dejlcimmj in accounts.

Held that a person accused under section 409 of the Indian Penal Code might 
be legally convicted of tlie offence defined in that isectiou ou proof of a general 
deficiency in liis accounts, and tliat it was nob necessary that the receipt of 'and 
non-accounting for specific items should be charged and proved against liiml Quem- 
Utnpi'ess V. KsUie (3) approved.

In this case one Babii Ijal had been convicted of the olfence under 
section 409 of the Indian Penal Code by a first chiss Magistrate of 
Allahabad, and sentenced tc six months’ rigorous imprisonment 

c n  T. T.. B.., 12  A ll., 4 3 0  ( 2 )  I .  L .  U .,  17  A ll., 1B3


