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whataprineiple any such order could have been made. We dismiss
the appeal with costs, and set aside so much of the decree below as
deueed a zale and an injunction.

dppeal dismissed.
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Before Sir John Fdge, Kt., Chief Justice, and Mr. Justice Burkitt.
NAJJU KEHAN (PramNmirr) o, IMTIAZ-UD-DIN (Dorespant.)*
Co-shavers—Rights of co-shurers as to erection of buildings on joint land.

One of soveral joint owners of land is not entitled to erect a Dbuilding upon
the joint property withoub the consent of the other joint owners, notwithstanding
that the ercetion of such building may cause no dircet loss to the other joint owners,
Shadi v, dnup b:inyh (1) referred to.

Tae facts of this ease appear trom the opder of reference made
by Banerji, J., which was as follows : ~

“This appeal relates to o certain building ealled a sehduri, which
the respondent has erected upon land belonging jointly to him and

-to the appellant.  The lower appellate Court has found that the

building was constructed without the aequiescence of the appellant,
but it has dismissed his claim for the removal of the building and
for the restoration of the site to its former position, ou the ground
that the appellant has not proved any substantial injury. The
Subordinate Judge has not referred to any anthority in support
of his view, but he had evidently in his mind the ruling of this

Court in Paras Rain v. Shevjit (2). The soundness of the propo-

sition laid down in that case was questioned at least in the judg-
ment of the learned Chiet’ Justice in the Full Bench case of She
v. Anwp Singh (1). The question being one of importance, and
Laving regard to the rulings referred to above, I deem it desirable
that this case should go Lefore a Bench of two Judges.”

Pandit Mot Lal for the appellant.

« The respondent was not represented.

Ebeg, C. J., and Borgirr, J—One co-sharer erscted a mesw

bmkhng on some ¢ommon Jand withont the consent or acquiescence

#* Beeond Appeml \’o 1’ob of 1835, from a decxee of Pandit Baj Nath, Subor-
dinate Judge of Moradabad, dated the 17th May 1893, modifying a decree of Babu
Sheo Prasad, Munsif of Bijuoy, dated the 14th lecember 1891,
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1803 of other co-sharers.  One of {he other co-sharers has brovght this
N ey Suitto have a mandatory injunction for the demolition of the build-
w. ing. The snit was resisted upon the ground that the land was not
Im;f;_'m' joint. This part of the claim to which we are referring was decreed

by the first Cowrt.  On appeal, the Subordinate Judge dismissed
the snit so far as this part of the claim is concerned; the other part
of the claim had been dismissed by the first Court and from that
there was no appeal.

The plaintiffs have appealed from the deeree of the Subordinate
Judge.  The Subordinate Judge was of opinion that, although the
land was common land held jointly by the co-sharers, the defend- -
ant’s new building did not cawse any direct loss 1o the other co-
sharers. That is not the point in our opinion.  The law provides
a legitimate means by which any co-sharer may obtain partition.
The law daes not favor one co-sharer adversely to the other co-
sharers making o partition in his own favor, and selecting the por-
tion of the land he likes by crecting o building upon it.  This case
is within the principle of the decision in Shadi v. dnup Singh (1).
We set aside the decree of the Court below with costs in both
Courts and restore and eontirm the deerec of the first Court.

Appeul deereed,

D8 REVISIONAL CRIMINAL.
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Refore Sir John Edgey Kt., Chicf Justice, and Mr. Justice Burkitt,
BUDDHU » BABU LAL,
Aet No, XLV of 1860 (Iudian Penal Code) section 09— Criminal breack of trust
wCongiction for Criminal breach of trust on a goneral deficioncy in wocounts.

Held that a person accused under scetion 409 of the Indian Penal Code might

be legally convicted of the offence defined in that section on proof of a general
deficiency in bis accounts, and that it was not necessary that the 1eceipt of ‘and
non-accounting for specific items should be charged and proved against him! (gueua-

Impress v, Kellie (2) approved.

Ix this case one Babu Tal had been mnwcted of the offence under
scetion 409 of the Indian Penal Code by a fivst class Magistrate of

Allahabad, and senteneed to six months’ rigorous imprisonment
1) T, LR, 12 AL, 430 (27 LT R, 17 AT, 163




