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1895 APPELLATE CIVIL.

November 80,

Befors Mry Justice Aikman,
RAM SARAN PANDE (Usrpypant) v JANKI PANDE (Prarsrire) ¢
Cinil Procedure Code, section 244-—Ewecution of decree—Swit for contribution
. against joint judgment-debtor,
Section 244 of the Code of Civil Procedure does not apply to a suit brought
by one of two joint jndgment-debtors who has been compelled to satisfy the decree
in full agninst the other joint judgment-debtor for contribution.

TrE facts of this case sufficiently appear from the judgment of
Aikman, J. ‘

Munshi Kalindi Prasad for the appellant.

Maulvi Ghulam Mujtaba for the respondent.

Argmax, J.—~The following are the facts of this case :—~There
were three brothers, Ghansham, Puran and Bhichak. Puran died
leaving a widow named Talwandi. Talwaundi gave a 4 pie share
in a village which had belonged to her husband to her nephews
Gauri and Ram Saran, sons of Bhichak, each of the donees getting
two pies. Gauri transferred his two pies to Janki Pande, the res-
pondent to this appeal, After the widow’s death the soms of
Ghansham brought a suit against the transferces, Janki Pande and
Ram Saran, jointly, claiming two pies out of the four pio share
which had been conveyed away by Talwandi, They gota decree
jointly against Janki and Ram Saran for possession of two pies.

- In pursnance of this docree the decree-holders got their names
entered in lien of Janki’s, as in possession of the two pie share
which he had received from Gauri. Thus one of the two judg-
ment-debtors satisfied the whole of the decree, and Ram Saran
contributed nothing towards it. The snspicion caunot but arise
that the decree-holders exempted the sharé of Ram Saran, who was
theix cousin, and took the whole from Janki, who was an outsider.
This, the decree being without specification, they were entitled to do.
Janki has now brought what is really a suit fo. contribution
against his co-judgment-debtor, Ram Saran, claiming to recover
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from Mim a one pie share. He has got a decree from the lower
appellate Court. Against this decree Ram Saran appeals. The
ground upou which the dscree is impugned is that the plaintiff’s suit
would not lie with reference to the terms of section 244 of the Code
of Civil Prozedure. Tn my opinivn this plea cannot be sustained.
The decree has pazsed beyond the stage of execution. The Conrt
which passed the decree, so far as that decree is concerned, is
Functus officio, and, this being so, the terms of section 244 will not
apply—see the eass of Fukar-ud-din Mahomed Ahsan v. The
Official Trustes of Bengal (1). So far as the exeeution of the
decree is concerned, the plaintiff here could have no cause of com-
plaint, The decrec being passed sgainst the judgment-debtors
jointly, it could not be contended by him that there was any defect
in the execution prozeadings. The learned vakil for the respondent
also refers me to the cases of Aziz-ud-din Hossein v. Ramanugra
Roy (2) Purmessurce Pershad Narain Singh v. Janki Kooer
(3) and arecent case, Biru Mahats v. Shyama Churn Khawas
(4), in which it was held that, provided a suit, the institution of
which is prohibited by sestion 244, is instituted in the Court which
would have to deal with an application under that section, this is a

mere defect in form and there is no real want of jurisdiction. But

it is mnnecessary to vely oa this ground, for T hold this was nota
case in which dn application could have been made under section

244. 'The appeal fails and is dismissed with costs.
Appecl dismissed.

REVISIONAL CRIMINAL.

Before Sir John Bdge, Kt., Clief Justice.
HIRA LAL (Arpricant) v, SAHEB JAN (OrPPoSITE PARTY),
Criminal Procedure Oode, scetion 488— Order for maintenanoc—Person against
sehom order is sought a competent witness on his own bohalf.

A Derson aguinst whom an order for maintenance under section 488 of the Code
of Criminal Procedure js sought is a competent witness on his own belalf iu sueh
proceedings.

Tk facts of this case sufficiently appear from the judgment of
the Court.
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