VOL. XIV.] CALCUTTA SLRIES,

FULL DENCI.
Before Me. Justice Mitter, M, Ju;t—i::Prz'nscp, Mr. Justice TWilsun,
e, Justice Tollenhan, wad AMr, Justice Norriz,
ADDUL AZIZ BHAN (Prsmvrey) vo AHMED ALI (DErexDANT). ¥
Enhancement qf vent, Suit for—Transferadle tcpure—Mutation of agiuzes—
Tenant who has transferred his holdiag, Liubility of.

The main object of a snit £or enhancement is to have the contract between
the landlord and tenant as regards the rate of rent re-nljusted.

In a suit for enhancement it was found that the defendant had, prior to
institution, sold his holding, which by enstom was transferable without the
consent of the landlord to a third party. There had been no mutation of
names, or payment of a nazar, or execution of o fresh lease ; but the landlord
had received rent from the third party and wag fully aware of the transfer.

Held, that the counncclion of the defendant with the holding had come to
an end, and the suit against Lim did not lie.

Appur Aziz and others brought a suit against Ahmed Al for
recovery of rent in reapect of a holding at an enhanced rate after
service of notice. The Munsiff, finding that the defendant had
long before the institution of the suit sold the holding to one
Abdul Karim, a third party, who had since paid the rent and was
known by the plaintitt and his tahsildars to be the real tenant,
held that Ahmed Ali was no longer liable for rent in respect of the
holding, and dismissed the suit, but without costs, as the defendant
had neglected to cause the trauster to be registered in the zemindar's
serishie. On appeal the District Judge remanded the ease
under % 566 of the Civil Procedure Code for the trial of this
issue, namoly, “ whether by the custom of the locality where this
land is situated, such holdings as defendant’s, are transferable, and
whether the landlord’s consent is necessary to the validity of such
transfers.” The Munsiff found that tho ryoti holding, like that
of the defendant, was transferable without the previous sanction
of the zemindar; but the dakhilas were issued in the vendor’s
name until mutation of names was effected in the landlord’s
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serishia by payment of nazar and cxecution of a fresh lease, The
lower Appellate Court accepted the fiuding of the Munsiff, and,
being satisfied that the plaintiff had recognised “ the transfer of
tho defendant’s ryoti to the purchaser,” dismisscd the appeal.

The plaintiff preferred an appeal to the High Court, which
was dismissed by McDonell, J.  On appeal against that decision
under s, 15 of the Lotters Patent, Petheram, C.J., and Cunning-
ham, J., referred to a Full Bench the following question: “ Hay-
ing regard to the facts found in bhis case, we refor the question
to a Full Bench, whether in the ease of a holding held under the
custom found by the Mnnsiff under the order of remand (by the
District Judge), the vendor is released from liability for the rent “
beforec mulation of names has been effected, the nazar paid and
a fresh lease cxacuted, or bofore any or either of thess things
has been done.”

The case then came up before the Full Bench,

Baboo Rujendra Nuth Bose for the appellants.
Baboo dukhil Cliunder Sen for the rospondent.

The judgment of the Court (MrrTer, Prinser, WiLsoy,
TorreNzaMm and Nogrrig, JJ.) was as follows:—

This is a suit for a recovery of rent at an onhanced rate sfter
service of notice. The finding of the lower Courts is that the
holding, in respect of which the enhanced rent is claimed had,
before the institution of the present suit, been transferred by
the defendant to a third party who is not a party to it, and that
such transfer withoul the previous sanction of the plaintiff, the
landlord, is valid.

The main object of a suit for cnhancement is to have the
contract between the landlord and tenant as regards the rate
of rent rcadjusted. The law allows this readjustment in certain
cases. In this case the plaintiff, as found by the lower Courts,
was fully aware that the holding is now the property of & third
parly and not of the defendant. That being so, a suib for.
enhancement of rent will not lie against the defendant who has
now mo connection with the holding. We, therefore, dismiss the
appeal with costs of both hearings.

X M G Appeal dismissed,



