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by which it is supported. The objeet of the appellant here,
gs T understand it, is to have the - application for execution
rejected  because it was pot accompanied by a certificate.
Although T do not agree with theruling of the lower Court, as noted
ahove, I still am of opinion that there are no grounds for 1 'e;ectmg
the application for execution. The respondent has a locus peni~
tentice to put in the cortificate hefore the Court proceeds to order
execution, and if that be done, the only objection to the - cxecution
disappears.
1 therefore dismiss ﬂns appeal, but T-malke no order asto costs.
Appeal dismissed.

Before My, Justice Banerji.
GHDL&M SHABBIR (JupeMerr-pEBrOR) . DWARKA PRASAD sKD OTHERS
(DECIEE-HOLDERS).
UnLl Procedure Code, sections 244, 319— Ewccution of decree—Purchase by decres<.
kolder at auction sali—Order for delivery of possession-~Appeal.

(tertain halders of a decreo for sale upon a mortgugs having brought the property
drdered to be s0ld to sale purchased it themselves. Having taken out certificates of
sale: they applied to be put in possession of the property purchased by them, and
obtained an order for possession. On appaal by the judgment-debﬁdrs against this order
it wus Aold that no appeallay, the order objected to being ona under section 819 and nob
under saction 244 of the Code of Civil Procedure. Sabhajit v.Sri Gopal (1) referred to,

Tur facts of this ease sufficiently appcar from the judgment of
Benerji, J.

Munshi Madho Prasad and Maulvi Ghulam Mujtabe for
the appellant. -

Pandit Baldeo Ram for the respondents.

Baxzryr, J.—A prliminary-objection has been taken to -the
hearing of this appeal on the ground that no appeal lics. Tt appears
that the respondents obtained a decree for sale against the
appeilant, and in execution of that decree purchased the mortcragea
property, They have obtained certificates of sale and have -applied
under section 819 of the Code of Civil Procedure for delivery of pos-
sessmn The Court belew has ordered possession, to be delivered,

7 #® Firgh appeel No. 149 of 1804, from o decroa of Pandit’ Bansldhar, Sui;cs‘rdinu'té J ndge
of Meerut, dated the 12th Moy 1894, ‘
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and it is in respect of that order that this appeal has been brought.
Scrtion 588°0f the Code of Civil Procedure does not allow an appeal
from an order under section 319, Mr. Madho Prasad has contended
that the order made by the Court below must be regarded asa decree
under section 244, the parties being the decree-holders and the judg-
ment-debtor. This contention is in my opinion unsound. The decree-
holders, as such, were not entitled to obtain delivery of possession.
Tt was only by reason of their having purchased the property of the
judgment-debtor at auction that they could apply for possession,
and it was only in their character as auction-purchasers that they
did make their application for possession. Their status as auction-
purchasers was distinct from their character as decrce-holders and
~as observed in the judgment of the Full Dench in Sablajit v.
Sri Gopal (1)—it was a pure accident that the decree-holders were
also austion-puvchasers. As I have said above, as decrce-holders,
the respondents could not claim possession, and therefore their appli-
cation for delivery of possession was not,and could not be, one
under ssetion 244, Tt purperted to have been made under seetion
319, and that was the only section under which it could have been
made. As no appeal lics from an order under section 319, the
preliminary objection must prevail and this appeal must be, and it
i, dismissed with costs.
Appeal dismissed.

Before Know, Offy. Clief Justive and Ay, Justice Aikman,
JAGAN NATH (JuDGMENT-DEBTOR) . MAKUND PRASAD (DICrER-HOLDER),
Axp BALDEO PRASAD (Avorton PURCHASER). %
Civil Procedure Code, section 3L1-~Ewecution of decree—-dpplication tv set aside
sule in exeention—-What applicant must prove, )

Lt is not sutlicient for an applicant under ssction 311 of the Code of Civil Pro-
cedure to show that thore has been material irregularity in publishing or conduets
ing a sale, and thul a price below the narket value has been realised s but he must
goon o counect tlie oue with the other, that is,the loas with the irregularity as
effect and cause by wenns of direct evideuce, Twssaduk Rasul Khun v, Ahmed
TTusain (2) veferred to. ‘

'- First Appenl, No. 3G of 1893, from an order of Syed Mubammad Jafur’
Husadn Khan, Bubordinate Jadge of Bareilly, dated the 8th Junuary 1893,

(1y I. L. B, 17 AL, 222, {2y L. b, 20, L. A. 178,
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