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act from the category of an offence under section 373. The offence .

wis complele amd perfected when she took Dhanni over from her
father years ago. '

The accused does not prove that her intent or knowledge was
other than would reasonably be presumed from the evidence given
as to the practice prevalent among Namik Réijputs, and as to the
object with which Dhanni, Lali and Moii all say the girl was left
with the accused.

Therc was a feeble attempt made to contend that the expressions
“yme par @na,” ©jawdn,” and “baligh” refer to an age far
above sixteen. We know of no authority for any such construotion.
The natural meaning of the word is the arriving at what is known
as the age of puberty, and we must take the words in their natural

) )

and orainary sense.

None of the reasons advanced as grounds for interfering are
established, and the sentence is cortainly not too severe.

We aceordingly dismiss the application and direct that the record
be returned.

If Musammat Chanda is on bail she must surrender and undergo
the remaining term of imprisonment to which she was sentenced.
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SUBHUDRA axp anorHer (DerExpANTs) v. BASDEQ DUBE (PrarnTier).®
Criminal Procedure Code, section 488-— Order for maintenance of wife—such
arder not affected by declavatory deeree of Civil Court.

Anp order for the maintenance of o wife duly made under gection 488 of the Code of
Criminal Procedute cannot Le snperseded by a declaratory decree of = Civil Court to
the effect that the wife in whose favor suech order has beemmade has no right to
maintenance. Swbad Domni v. Aatiraur Dome (1), reforred to.

THE plaintiff in this case had had an order passed against him
under section 488.0f the Code of Criminal Procedure directing him
to pay a gertain sum forthe maintenanece of the first defendant and

*Fivat appenl No. 42 of 1895, from an order of Pandit Indar Narain, Subordinate
Judge of Mirsapur, dated the 28th February 1805.
(1) 20 W, B, C. R, 68,
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‘her child, of whom he was found to be the father, That order was

contested by the plaintiff but was finally confirfied by an ovder
of the High Court dated the 28th July 1893.

Tn the suit out of which this appeal has arisen the plaintiff-appel-
lant claimed a declavatory decres that the first defendant was a
woman of loose character ; that her son, the second defendant, was
not his; and that defendant No. 1 was not entithed to maintenance.

The Cowrt of fivst instance (Munsif of Mirzapur) dismissed the
suit, holding that the relief sought thereby having already been
refused by the High Court, the suit would not lie. The plaintiff
appealed, and the lower appellate Court (Subordinate Judge of
Mirzapuwy), taking a contrary view, remanded the suit undler section
562 of the Code of Civil Procedure. )

From this order of remand the plaintiff appealed to the High
Court. '

Muushi Madho Prasad, for the appellants.

Puandit Sundar Lal for the respondent,

Kwxox and A1gMAN, JJ.~—~Musammat Subhudra, the appellant
in this case, is a Hindu woman, the wife of one Basdeo Dube, the
respondent. She obtained from the Magistrate two orders, one
dated the 14th of March 1893, and the other the 23rd of Novem-
bor 1893, declaring herself and a child entitled to maintenance from
Basdeo Dube. That order in due conrse came before this Court
sitting as a Court of Criminal Revision, and was upheld. The
respondent after that brought a suit in the Civil Court setting out
as his cause of action the orders of the Magistrate, and praying that
it might be declared that the appellant was a woman of loose
character and outeasted ; that the child born of her was not begotten
of the respondent ; that Musammat Subhudra be declared to have no
right of maintenance ; and lastly, that it be deelared that there is
now no relationship of husband and wife between the parties. *

Thesc veliefs are not reliefs which a Civil Court can grant,

- especially under the circumstances of the ,present casc. What

the respondent seeks to do is fo set aside the maintenance orders

passed by the Magistrate, who had full jurisdiction. to pass them,
and to declare that they are of no force,
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The matter is not one that has not been before the Courts. In
Stbad Dommi ¥. Katiraur Dome (1) Pontifex, J., on areference
made by a Magistrate before whom g decree was produced of a
Civil Court, to the effect that the woman in whose favour mainten-
ance had been ordered, was not entitled to such maintenance, held
as follows :— ¢ Upon this reference, we are of opinion that the
‘decree of the Civik Court cannot affect the order of the Magistrate,
even if the Civil Court had jurisdiction, which it has not, to make
a declaratory order as to the paternity of the child in question.”
‘We decree the appeal, set aside the decree of the lower appellate
Court, and, though we donot agrec with the reasons given by the
learned Munsif, we restore his decree dismissing the suit with costs.
The appellant will have her costs in all Courts. ‘
Appeal decreed.

. Befora My, Justice Banenfi.
MUHAMMAD HUSEN ALI KHAN (JupeMeNt-Dusror) ¢ THARUR
DHARAM SINGH (DECREZ-ROLDEL).*

Act No, IV of 1882 ( Transfer of Property Aet), section 88— Suit Jor scde en
mortgage— Purchass at auetion sale by decree-holder——Fuvther execcution sonr/ht
against other property comprised in the morigage— dmount for whiek credit is to
be given lo the mortgagor, .

A wmortgngee, decree-holder, in a suit for sale under section 88 of the Transfer of
Property Act, 1882, brought part of tho mortgaged property to sale, and, with the leave
of the Conrt, purchased it himself. The amount realized by the sale being ingutficient to
satisfy the mortgage debt, the decree-holder applied for execution agaiust the remainder
of the property comprised in the movtgage. Held that the decree-holder was not bound
to give credit to the mortgagor fo the amount of the market value of the mortgaged
property purchased by him, bub only to the amouut of the actual purchase-money.
Malhobir Parshad Singh v. Macnaghten (2), Sheonath Doss v, Junki Z’mm(Z Siagh
(8), and Gunga Porshad v. Jawahir Singh (4), veferred to.

Ix this case the respondent had obtained a decree agninst the
appellant under section 88 of the Transfer of Property Act for
sale «of certain property which had been mortgaged to him by the
appellant. In execution of that decree the appellant causet"ﬁl ‘part of

¥ First nppeal No. 29 of 1894, from an order of Babn G&nga. Saran, B.A, Subord1 ‘

nate Judge of Aligarh, dated the 18th Noveniber 1893,

(1) 20 W. R, C. R. 58, (3) L L R., 16 Cale., 1,32.
(2) L. L. R, 16 Calo,, 682. (4) L L. Ry, 19 Cale 4.
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