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The other cases cited by Mr. Evans do not, as far as I can
see, throw any light upon the subject., I am of opinion that the
rule should be made absolute with costs,

Turrexmay, J.~Under the circumstances I concur in making
this rule absolute, but I think that, even if we entertained doubt
as to the power of this Court to interfere under s. 622 of the
Civil Procedure Code, it would be our duty to express such an
opinion upon the manifest irvogularities set out in Mr. Justice
Norris’s judgment as would induce the Court below of its own
accord to desist from enforcing the order against which the rule
has been obtained.

The rule will be made absolute with costs.

Rule made absolute.
H. T. H

APPEAL FROM ORIGINAL CIVIL.

Before Mr. Justice Prinsep, My, Justice Wilson and Mr. Justice Norris,
NOBIN CHUNDER BANNERJEE (Prarsrirr) ». ROMESH CHUNDER
GHOSE anp orisrs (DEFENDANTS).®
Hindu law, Contract—Interest reroverable at any one time, Amount of—
Ddmdupat, Rule of—det XXVIII of 1856—High Oourt, Ordinary

Original Civil Jurisdiction.

The rale of Hindu law, known in Bombay as the rule of Ddmdupat, that
no greater arrear of interest can be recovered af any one time than what
will amnount to the principal sum, is neithet a mere moral precept nor limited
in its application to other than stipulated interest, and as a part of the
Hindu law of contract is, in the absence of any legislative enactment to the
contrary, the law as between Hindus in the Iligh Court in its Ordinary
Original Civil Jurisdiction,

Act XXVIIL of 1855 denls exclusively with the rate of interest which
may be allowed, and there ig nothing in that Act inconsistent with the rale
of Ddmdupat.

Nuthubhai Panachand v. Mulchand Hirachand (1) digtinguished.

NoBi¥ CHUNDER BANNERJEE as purchaser under a deed of sale,
dated the 2nd day of July, 1883, brought a suit for possession of
an undivided third part or share of a house and premises,

* Original Civil Appeal No. 26 of 1836, against the judgment of M,
Justico Trevelyan, dated the 21st of July, 1886.

(1) 5 Bom. A, C., 196,
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numbered 57, Baugbazar Street, in the town of Calentta and for
redemption of the other undivided two-thirds thercof. Tho
plaint alleged that the principal defendants were liko their
predecessor in wrongful possession of the honse, and, although the
plaintiff had, sinco the date of his purchase, boen ready and
willing to redeem the mortgage, the defendants had refused to
give up possession, The plaintiff deposited in Courb the sum of
Rs. 600 as tho amount which he belicved would be cunough to
satisfy the ‘mortgage dobt. Hurro Moni Bewa and anothor,
the principal defendants, whilst admitting that their predecessor
in title had originally held the house under two mortgages, one
an equitable mortgage for Rs. 100 and the other an ordinary
mortgage for Bs. 200 with interest at 1S per cent. poer annum,
disputed the title of the plaintiff’s vendor, stating that what-
ever interest was loft in the mortgagors had all been abandoned in
favor of ‘the defendants’ predecessor, who had heen in peacefud
possossion of the house and treated itin all respeets as his own

" for o period of 10 years.

The cause camo on for final disposal bofore Cunningham,; J., who
gave tho plaintifl a decree and directed the Registrar to take
tho following accounts: (w) an account of what was due Lo the
defendants for principal on the equitable and logal mortgages,
mentioned in the plaint, and for interest only on the said legal
mortgage ab the rate of 18 per cont. por annum np to the date
of tender by the plaintiff of the sum of Ts. 600 in Court ; (b)
an account of the rents and profits of the house and premises,
numborod 57, Baughazar Stroot, since the date of the plaintil’s
purchase. The Registrar was furthor directed to deduet from the
first head the account found 1o be duc under the sccond. ' That
officer accordingly took the accounts as direeted, and, in conforuity
with therule of Ddmduput, allowed only Rs, 200 out of Rs, 528-12,
which was found to be actually due as intorost on the mortgage
sum, Exception was taken to his finding, and the case came
upon further directions before Trevelyan, J., who, although of
opinion that the Ilindu law of Ddmdupaé was the law in
Calentta as hetween Hindus [Ram Connoy dudicarry v, Johua

Lall Dutt (1)), ellowed, in view of the wording of tho
(1) L., Ry 6 Cale, 867,
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decree of Cunningham, J, the fall amount of interest actually
fonnd due  on the legal mortgage. “The question in the
case,” observed the learned Judge, “is whether by applying
that law I shall not be varying the decree of the 23rd February,
1885 ; I must give to that decrae overy possible cffect, and must
give some meaning to every portion of it, * ¥ * * The decree
provides for the contingency of the amount to be found due
for principal and interest exceeding the sum of Rs. 600, If the
law of Didmdupat applied the amount could not by any process
of calenlalion exceed the sum of Rs. 500, I must therefore take it
that, for some rcason or other, the learned Judge (Cunningham, J.)
has excluded from this cage the operation of the law of Ddmdupat
and has held that the interest recoverable is not limited by that
Claw)” |

Against this decree of Trovelyan, J., the plaintiff appealed,

Mr. Bonnerjee (with him Mr, Mullick) for the appellant.—
The construction placed upon the decree of the 23rd February is
not correct. The Registrar was not precluded by the terms
of that decree from giving effect to the rule of Ddmdupat.

Mr. O’'Rinealy for the respondents~The Registrar was bound
to take the accounts according to the strict terms of the decree.
The decree excludes the rule of Ddmdupat. Had that. rule
been in contemplation the form in which the accounts were
directed to be taken would have heen different from what it is
now. The law of Ddmdupat does not apply to this case, This
is & case of mortgage wherc the mortgagee had to account forthe
rents and profits. It wasbroadly laid down in Narayan bin Babajz
v. Gang garvam bin Krishnaji (1) that the rule of Dimdupat did not
apply to mortgage transactions. In this case the mortgagees were

_in possession, and under the authority of Nathubhai v, Mulchand
(2) the rule is excluded. . [WirsoN, J—The substance of that
decision is that the rule does not apply to usufructuary mortgages.]
Ganpat Pandurang v, Adarji Dadabhai (3) limits the rule to a
case of mortgage where no accounts of rents and profits have to
be takon. Where a party has contracted to pay a certain interest

(1) 5 Bom, A. €., 167. (2) 5 Bom, A, C,, 196,
(3) L L.R, 3 Bom, 812,
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he is boumd to pmy that interost, and ovon 1f moml]y l'x,\;i)oﬂ;l;;
the Court is bound 110 allow’ the stlxmhtod amonnt of 'it)llﬂexest
1111(101' the’ Hmdu la,w. "The authoutws ‘with 1espect ko Lh/e rulo
dre hmlted to one caso in thls Ooul t——-—Ram (Jo';zlfzo Y, Audwm\'é Yy v.
Joliir Lall Dutt 1. There i no sach Taw in the Mofussﬂw—-ﬂct
Narain Singh v. Rum Dein Singh (2). The &mtutc Ql Guo ﬁI
e. 70, Tias been repealed, o far 'as it rélates Lo Hibdd contmc\{;ﬁ,

by the Indisn Contract Act—-Mccd7mb thmdm‘ I‘“oo'cumd?nck, .
Ruj' Coomar ' Duss (8). 1t is'in Mi b thmz, v mez Bz?) iyan ( 4:2

shi £y «H\

that approval is for the st time g1ven 'in Bengal fo the "le of
Ddindupat. In Ram Lall Mooke; myee V. I[ wr cm Olwmcllm "Dhar ‘(‘5

Peacock, C.J., held that the restriction unposed by T{lllali\ ‘Ia,w
on thd rate of interest had not been ‘abol lshcd by Act XXVIH {of
1855, In Miw Khan v. Bibi Bibijan, Phear, J., dlsqellted ﬁom
that decision.  Ddmdupal i is'a rile of ‘moral a.nd not owié‘of 1ww1
Oblxgaht‘m dnder’ the Hindu' law. 'lhere 18 nothlng 111 L[mfli

law 1o pxovent a party from cmﬂ.rcuctmg hnmolf ot 0[' the ru

‘According’ to' Imtya,y'tn“x. stipulated | mtuusL nms{ alwa s bo

paid It is clear” from the ahciéut ‘anthoritics that 's ong aé
the' intérest 1§ tecoived b h{:d,"l}ed pcuodq the cmdl"m may talco
any amount.. The rostriction as’ to mtuc% is one of moml
not legal, officacy. “The text of Vnh‘mpm,l is exphut upon 'the
poxﬂt 'Mainu allo\w an oxoxbmtau{ ‘rate of intorest in ccrtmn

Mu

L
' casds, oy mstance “when the’ bouower hfbppcns to bc o sea—goer

Oompame Mbl'ﬂucv, lhavite and 766(:?]7/7606 Torms of‘ 1nterest hcrgé
is gvery small ‘difference  botweeh /"oayzlm a,nd., Lcolﬂ ', Whl(ﬂl
deal wﬂ:h 1nt01'03t laid "down by thie law, 'These d1ffer en’mrely
from’ khartte or s‘mpuhte& 111tclcst (Colebmokcsﬁl sest,
Book L, e 1, s 1, para 2; Book™ Lc 2 s. 1 pmas. 2‘51‘1&“30
Book I, c. 2,5 37, para. 35.) I tho interost allowsd' b ry
is allowed 1o run on, it is stopped when it" bccoinég qml
to the principal ; but stipulated "interest: is alwaysrocoverable.
[Mr.: Bonnerjee~-I donot -wish td' intorfupt ;* butridll" this
applics to the rate of interest.] . There is, no  doupt that
the law of Dc’omolugoa(, s a pmt of themﬂmdu aw of- psury,
() LLR,5Cu, 867, (3) 14 B. L%, 76!

@ LL R. 9 Calo,, 871, 4) 5B, L. R, 500,
(%) 8B.L.R, 0, O, 130,
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If there is any law here which cuts down the law of usury it
cuts down the law of Dmnflmpat with it—that law is Act XXVILI
of 1855. Dimdupat is not o rule of limitation different from
the la,w of limitation as a part of the law of usury. It wouldbe
a stmngu thing in the case of plomlbsmy notes if Ddmdupat
W as the law.

My, Ballich 3 111 reply.—Ram Lall M ookenj vee v, Haran (‘kcmdra,
Dhar (1) Iays down how far the Hindn law governs the Hindus
of Calcuttaw-llfzco Khan v, Bibi Bibijan (2); Deen Dyal
Pmccuumzclu v. Roylush Chuwnder Pul Chowdhry (3). Therule of
Dumclupat is clearly a rule of Hindu, law—Dhondu J ccgcmmath v,
Narain #(mnchandv o (4); Khushal Chand Lall Chand v.
Tbr a{nm FceLn' (a) The tlue reason of the rule is that it prohibits
the accumu]atwn of interest. You may take almost any amount
2s mtmest 1f you take it by degrees ; but you cannot recover

at cmy mw tzme ‘more 1nterest thanwhat is equal to the principal.
The schemo upou which the subject ig treated in the Digest is
this : Chmpter I deals with. loans, Chaptel 1T with interegt, and
its subd1v151ons defxl Wlth (u) interest in general, (D) special forms
of mtexest ©, mtemst specmlly authonsed (d) limits of interess,
(e) debts bearmg 1n0o interest. There runs through the various
texts the doctune that the mtelest recoverable at any one time
must not exceed the prmmpal The text of Vachaspati Mlsm
explams the mea,nmg of ¢ stlpulated interest,” and is quoted with
approval in .Dhcmdu Jugannath v. Narain Ramchandra (6).
In the Dlgest the article devoted to limits of interest i is thus
descubed “The principal can in general only be doubled, &e.,”
a,nd thg subJect of “ rate,of interest” is treated as entlrely d1st;mct
ﬁqm that, of the « I,lmli; of mtprest oo

Tha Judgm@nt of the Court (PRINSEP WILSON and N onms JJ y
qugdelwe,regl by .-

L WizgoN, J—The plaintiffin this case purchased the property to
which the suit relates-on the 2nd July, 1883, the property, being

" {1y 3B.L.R,0.0,130. (4 1 Bom 47.°

{2) + B B. L. B,y 500. (5) 3 Bom. A. C, 28,
(8) L L.R,1Csle, 92 (6) 1 Bom, 49.
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thon subject to two mortgages, onc an oqmmble mortomo for R, 100
without interest, the other a legal mortgage for Rs 200 with
interest at 18 por cent.  The pLuanf bzought this smt “to redeen
the mortgages and recover possession of thc plopelty He pald’
into Court Rs. 600 as suflicient to cover all that could be due’ tpon’
the mortgages o the defendants or any of them. He fﬂleged‘
that the defendants or some of them had w1oncr€ully obtainéd
and held possession from o tlmo loncr bofore hw own pmcha,se
and for thiy he claimed mesne profits. s

The case was heard before Gunmngham J.,who made hm dcmqe,
dated the 23rd Fobruary, 1885, by whichhe ordered certam wc—
counts to be taken-—(«) “an account, of what is due to the defend
ants for principal on the equitable and logal moztgawes cee a,nd
for interest only on the logal mortgage at the rate of 18 per
cent. por annum up to the date of tender by the plalntxff of ‘the’
sum of Rs. 600;” (b) “an account of the ronts and ploﬁts of the
house and promisos ” since the' date of the plaintiff’s purel mse Th’
was ordered that the amount found on taking the second aceount
should be. deducted frow that fvund on the ﬁls(, i and pwvmon
was made, first, for tho case of the sum found a,fter such deductmn
not oxcoeding the Rs. 600 paid in, and, aecondly, for Lhe cose of 1ts
oxcocding that sum. The other provisions in the dccree w wI
those that are usual in a decrce for 1edempt1on. \

The Registrar took tle accounts as directod and qug,his'repgrw
The material passage it that report is this: * There is dua b, the .
delendants upon and by virtue of the equitable and legal mor bgages
the sums of Rs, 100 and 200 for'principal and the sum of B, 528
for interest on the principal sum due on the said legal moptgage. |
Out of the sum of Rs. 528-12 I have allowed only Rs. 200,
and havo disallowed tho rost under the rulo:of . Ddmdupab”, This,
finding of the Registrar was exceptod to, and the case came upon.
fuxther directions beforc Trevelyan, J.© The loarned J udge;agreed;
with the Rogistrar in thinking that the rule of Ddmdupat, b
which the amount of interest recoverable ab one timé cannoby
oxceed the principal, was properly applicable to the case, bub he
thought he was procluded by the terms . of the docree of
Cunningham, 3., from applying it. He, therefore, allowed phe
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exeeplion, and varied the report accordingly. Against that
decision the plaintitt has now appealed.

We are uunable to agree with the view which the learned
Judge has taken of the construction of the former decrce. The
governing passage in the deeree is that in which the accounts
to bo taken are defined. The first account is of * what is due”
fir principal and interest sipon the mortgages, and it would, we
think, require vory strong ground to justify nsin extending
those words so as to inelude anything not legally due, The fact
that a subsequent passage contemplated a result of the account
which the rule of Ddmdupaé would vender impossible is not, in
owr judgment, sufficient. The most that that can show is that
the question of Ddmdupat was not present to the mind of the
learned Judge who made the decree, not that he considered
and excluded the rule.

But it was contended on behalf of the respondent that,
on the merits and apart from any question arising upon the
construction of the original decree, there is mo rule applicable
to this case limiting the interest recoverable to a sum equal to
the principal. Thisinvolves two questions; first whether the
rule of Ddmdupat, whatever it be, does or does not apply in
this Cowrt to contracts between Hindus; secondly, if it does,
whether it has the effect of limiting the amount of interest
recoverable in this case.

It is well settled that in this province, outside the Presidency
town, no rule limiting the amount of interest toa sum equalto the
principal prevails. This has been held in Deen Dyal Paramanich
v. Koylask Chunder Pal Chowdhay (1) ; Surjya Narain Singh v.
Sirdhary Lall (2); Het Nurain Singh v. Rem Dein Singh (3) ;
and in other cases, and ibis no doubt an anomaly that there should
be one rule in Calentts on such a point and another outside it.
Buta cornparison of the history of the law of contracts in the Pre-
sidenoy town with that in other parts shows, we think, that the
difference does exist. The Statute 21, George III, c. 70, s, 17,
required the Supreme Court of Fort William to determine “all

(1) L T. R, 1 Cule,, 92. ) LL. R.,9 Cale., 825,
3) L L4 R, 9 Culc,, 871,
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matters of contract and dealing between party and party in
the case of Gentus by the laws and usages of Gentus,” There
was nover any such legislative provision in force in the, rest‘
of the province. The result was that, as between Hindus,
the Supreme Court was expressly.  bound to . give effect
to the Hindu law of contracts, and .the Hindu law :of
contracts inclnded the law of Ddmdupat. The ‘High - Goutt,
by its first charter was required to administer the samelaw as the
Supreme Court, and the second charter continues the' same law.
as was in force under the first. It appears Lo follow of necessity:
that the law of Ddmdupal is in force in this Court. between:.
Hindus, unless thexe has been some legislative enactment moon—
sislent with it,

The only Act cited said to be mconslstent with it,, and. .
therefore fo overrule it, is the Act for the . repeal ,of the.
Usury Laws (XX VIII of 1858). But we thinkhereis nothing
in that Act (which deals exclusively with the rate of interest .
whieh may be allowed) inconsistent with the rule now in.quegtion,
And the authoritics are unanimous in favor of that .iview."To
this effect are the decisions. of Sausse, C.J,, and Forbes and.
Newton, JJ., in Dhondu Jagamnath v. Narayen Ram. Chondve
(1) ; of Couch, C.J., and Newton, J, in Khusal \Qhand Lol
Chand v, Ibyahim  Fakir (2); of the learned Judgesdn.
Nathubhat Panachand v, Mulchand Hirachand (8); of Coudhye
C.J., and Westropp, J., in Hakimae Manji v, Meman Ayab.
Hajé (4), The same law was laid down by Westropp, Gds
and Nanabhai Haridas, J., in Pava Nagagi. v. Govind'; Remgé
(5), and, re-affirmed by Westropp, CJ., and Melvill,. J.,dn
Ram Choandra Mankeshwar v, Bhimrav Ravji (6), and; by
Westropp, CJ., and Green, J., in Goanpat Pandurang :Vu
Adarii  Dadabhei (7). In this Court, the authorities Jead,
to the same result. In Bom Lall Mookerjee. v. Haram Chandig:
Dhar (8) Peacock, 0.J., went even further and held , that, Adk
XXVIII of 1855 did not affect the rules of the. Hindu law relafs
mg directly 10 the xate of interest, The correctness of thisy
view carried to its full extentwas questioned by Phear, I,

(1).1 Bom, 47. ’ (5) 10 Bom., 382 & 3854
) 8 Bom. A. 0, 23, (6) 1. L. ., 1 Bom, 577
(3) 5 Bom. A, 0., 196, (7) T. L. R., 8 Bom, 812,

(4) 7 Bom, 0. 0, 19 (8) 8B. L, R., 0. 0, 130.



VOL, X1V.] CALCUTTA SERIES.

Mia Khon v, Bibi Bibijun (1), but that learned Judge fully
approved of the Bowmbay decisions ; and the same rule was
followed in Rum Cvanoy dudicarryv. Johur Lall Dutt (2).
The result is that, in our opinion, the rule in question dves in
this Court apply to contracts between Hindus.

The question remains whether the effect of the rule is to pre-
clude the defendants from claining the full amount of interest in
this case. The statement of the rule in the first of the Bombay
cases already referred to has geuerally been accepted as correct.
“The rule of Hindu law is simply this, that no greater arrear of
interest can be recovered at any one time than what will
amount, to the principal sum.” But on behalf of the respondent
it was argued that the nature of the doctrine hasbeen totally
misunderstood, the main contentions being, first, that the rule of
Ddmdupat was only & moral precept and not & rule of lawat all,
and, secondly, that it applied only to interest prescribed by law
in the absence of agreement and not to stipulated interest. The
primary source of our knowledge on the subject is, of course, the
text of Manu and the other original authorities. The texts are
collected in Colebrooke’s Digest, Book I, ¢. 2 ; and the works from
which they are taken are now for the most part casily accessible to
English readers. It was not contended that these texts taken
by themselves suggest any restriction or qualifieation such as that
proposed. But it was contended that the opinions of the com-
mentators collected by Jagannatha and the views expressed by that
learned writer himself throw an entively different light upon the
matter. The main question under consideration in the passages
referred to is the rate ofinterest which might lawfully be charged,
and whether there was any restriction in the case of stipulated in-

terest; in connection with this the rule as to interest not exceeding

the principal is also discussed. Mr, O’Kinealy showed very clearly
that some at least of the commentators were disposed to restrict
that rule or get rid of it altogether as a rale of law; but 1t iz
equally clear that they are far from being agreed as to the prin-
ciple upon which, or the extent to which, it eould be limited, some
leaning to the view of a mere moral precept, others to confine it

(1) 5 B. L. R,, 500 & 505, (@ L L. R, § Calc,, 867.
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1887 to legal as distingnished {rom stipulated interost. And though
T Romw  Jagannatha does, if we rightly understand him, cxpress his own
.B?& B(f;gl;;g?gn opinion upon the main question under disenssion whc’phm there

| popasn | TAs any restriction of rate in the case of stipulated Interest, we

¢ cruxpee  eanmot find that he does so with regard to Ddmdupat, Haring-

' GUOSE. ton (Analysis, Part T, s 8, p. 181) says with referonce to this
discussion : “A considerable differonce of construction has been
given by the commentators upon the Hindu law of contracts to
the texts which respect the limitation of interest and the nvali-
dity or immorality only of usurious loans and engagements.”
And Sir Thomas Strange (Hindu Law, Vol. I, p. 208) says: “In.’
volved in apparent contradiction the subject 'is considered by
Jagannatha to be intricate, nor has his Commentary alwagys the
effeet of clucidating what is obscure or disentangling what is
perplexed.” We agree with these remarks and cannot gather
any distinet rule from this source. All the later authorities
agree in undorstanding  the rule of Ddmdupal ag it has heen
laid down by the Bombay Court, Thus Sir Thomas Strange, in
the place already referred to, so states it; andin the Appendix
to Chapter XII he gives a case (p. 478, Bdit. of 1830) to which
arc appended remarks by Colebrooke and Ellis, both of whom

" independently and without hositalion state the law te the same
offect. Tiastly there is the long serics of decisiong in the Bombay -
High Court and this Court, fromn the whole of which we must
dissent if wg were to hold either that the rule of Ddmdupat is
a merc moral precepb or thab it doos not apply to stipulated -
interest. And that we are not prepared to do. The anomaly of.
the present state of the law, if it is to be 1emoved can ‘only.
bo removed by the Legislature, ‘

One other argwment it is necessary to notice. It was contend-
od, on the authority of Nathubhai Panachand v. Mulohand :
Hira Chand (1), that the rule in question cannob equitably
be applied in the case of a mortgagee in' possession when'
the account is taken on both sides, the mortgagoe being as
such debited with the rents and profits, And it was said that
this caso foll within the rule there laid down. But the faa’Fs
hero are very difforent, The account of rents and profits was.

(1) 5 Bom. A. C, 196 :
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not asked or ordercd against the defendants as morlgagees in
possession, but by way of mesne profits against wrong-docers ; and
accordingly they were limited to the time since the plaintilt’s
purchase, which could not properly have been done if the
acconut was on the other fonting.

The result is that, in our opinion, the order of the learned
Judge, so far as it allowed the plaintiff’s exception and varied the
report of the Registrar, was wrong, and that the report should
have been and should now be confirmed in its entivety.

K. M. C, Appeal decreed.
Attorney for the appellant: Baboo N. €. Bural.
Attorney for the respondeunts : Baboo IV. C. Bose,

Before Mr. Justice Prinsep, Mr. Justice Wilson and Mr. Justice Novris,
RAMDOYAL (PraiNtivr) ». JUNMENJOY COONDOO (DrrenpaNT).®
Limitation—S8uit for purinership accounts—Joint contraci—Necessary

partics, Omission of— ddition of new defendant—Time of joinder,
how material.

A sult was brought fur partnership aceounts. Upon the objection of
the defendant it was found that o necessary party defendant had becn
omitted, and such parly was afterwards added as adefendant af a time
when the suit as against him wag burred ;

Tield, that the whole suit was righily dismissed,

RaMpovAL brought a suit against Jumaenjoy Coondoo on
the 11th September, 1885, for the accounts of a partnership
which had been dissolved on the 17th September, 1882, The
plaintiff alleged that he and the defendant had been carrying
on business as gunny-bag merchants at Burra Bazar in the town
of Calcutta in co-partnership under the name and style of
Junmenjoy Coondoo; that the defendant was a partnor with
capital and he (Ramdoyal) was the working or managing partner
without capital, and in consideration of his service as such it
was agreed that he should have a three aunas sharein the
profits of the partnership business and get besides a certain
khoral or boarding allowance out of the said business.

* Origluel Civil Appeal No, § of 1887, against the decrec o8 Mr, Justice
. Trevelyan, dated the 22nd of February, 1887,
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