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held in the caso reforred to above. T would allow the appeal, and,
setting asido the decree of the lower appellate Court, restore that
of the Churt of first instance with costs here and in the lower
appellate Court. .

AtRarax, J—The ruestion raised by this appeal was consider-
ed by me in Wulchand v. Hukio Pol Singh (2). For the reaspns
given in my judgment in that ease I concur with my brother Banerji
in thinking that this appeal should be allowed and in the oxder
proposed by hin )

Appeal decreed.

Before s, Justice Banerjt and Mr. Justice Aikman.
WAZIR SINGH (Dreeypast) oo THAKUR KISHORI RAWANII turoveu
BITIB GOPAL Awp ANOTHER (PrLaINTIFTS)¥
Jdet No. XTT of 1881 (N.-17, P. Rent det) section 1835—Cinil Procedure

Code section §23—TReniew of judgment—=Section 623 of the Code of

Ctwil Droccdure not applicehle fo cates under the Rent Aet.

Soction 623 und the following sections of the Code of Civil Procedure which
deal with reviews of judgments have no application to suits and proceedings
under the N.-W, P, Rent Act, 1881.

Whare section 185 of Act No. XII of 1881 applies, it is only in cages where
there is no right of appeal thab a review can be granted, a2d that anly on the
special gronnd provided for in the Ack itself,

TuE etz of this case sufficiently appear from the judgment
of the Court.

Babu Setya Chandar Mukergi, for the appellant.

The respondents were not represented. A

BANERIT wind ATEMAY, JJ—This was a snit for profits by a
co-sharer sgaingt the lambardar under cl. (b) of section 93 of Act
No. XIT of 1881, The claim was to recover Rs, 104-12-6. On

the 29th of May, 1893, the Court of first instance malle a decree
in favour of the plaintiffy for Rs.15-12-5, The plaintift aid not

appeal from that decree, although an appeal lay nnder section 189

. *Sccond Appeal No. 584 of 1805 from a deerce of H. @, Poarse, Esq., o8
District Judge of Agra, dated the 19th Fobruary 1895, confirming a decres of

i\;g};shi Narain Singh, Assistant Collector of Muttra, dated the 29th Septembar

{2) Weekly Notes, 1896, page 100,
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of the Act. ~ He, however, applied on the 2ud of July 1893, for &
review of the judment of the Court of first instance under section
623 of the Code of Civil Procedure. That Court granted the ap-
plication, mogliﬁed its decree and made a decree in favour of the
plaintiffs for Rs. 37-2-9.  TFrom this deerec the defendant appealed
to the District Judgea, who affirmed the decree passed oun the review.
The defendant has preferred this sccond appeal ; and hewrges in this
Court, as he ¢id in the Court below, that section 623 did not apply,
and that the Court of fivst instance was not competent to review
its judgment. In our opinion this plea must prevail. The pro-
visions of the Code of Civil Proced}u‘e no doubt apply to proceed-
ings under the Rent Act when the Act itself is silent; but we find
that in the matter of review of judgment the A<t contains special
. provisions. Scction 185 provides that in s suit in whish the judg-
ment of the Collector of the District is final, he may order the pe-
hearing of a suit upon the ground of the discovery of new evidenae
and on no other ground. That section differs from section 623
of the Code of Civil Procedure in two respects. 1t authorizes the
Court to grant a review of judgment only in a suit in which the
judgment is final, and it limits the ground for review to that of
the discovery of new evidence. This, in our opinion, is u clear
indication of the intention of the Legislature thai the provisions
of scetion 623 should not apply to a suitin a Court of Revenae.
It is also clear from the provisions of sections 201A and 2018,
that in tht case of orders passed upon applications a review of
judgment is allowable only when the orders are final and no appeal
lies from them, A comparison of these seetions with section 188
confirms us in our opinion that what the Legislature intended wag
that where there was a right of appeal there should be no right to
apply for a review of judgment, It is only in cases where there is
no right of appeal that a review gan be granted, and that only on
the special ground provided for in the Act itself. The provisions
of the sections quoted show that in the matter of review the Rent
Act is not silent; consequently section 623 and the following
sections of the Code of Civil Procedure which deal with reviews
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1897 of judgments have no application to suits and proceedings under

- the Reut Act. The Assistant Collector was thetefore wroug in
g:iz?i reviewing his judgment and in modifying the decree which ke
raveps  Dude on the 20th of May 1893, The plainiiffs ought fo have
Kmmomt  gought their remedy by appeal. We set aside the decrees below

BAWANIL 4 restore the decree of the Assistan Collecipr, dated the 29ih
of Muy 1893. The appellant will get the costs incurred by him
here and in the Conrts below subsequent to the 29th of May 1893,
Appeal decreed.
Before Mr, Justice Banerji and My, Justice dikman.
1507 SHEQ SINGH axp ormEeg (PLarstires) ¢ JEONI AND orEERS

June I, (DErENDANTS).*
- e Aot No, XT° of 1877 (Indian Limifation dei), Sch, i3, Art, 125—Limita-
tion—dlienation—Decree in a collusive suit against ¢ Hindu widow.
Held that the action of a Hindu widow in causing a collusive suib to be
brought against her and confessing judgment therein whereby the plaintiff in
that suit got a decree for possession of property of which the widow was in
possession holding & Hindu widow’s estate, amounted to an “alisnation” of such
properby within the mesning of arbicle 128 of the second schedule of Act
No. XV of 1877,
Tmus was a suit for a declaration that an alievation made by
a Hindn widow of property which had been of her husband in
his lifetime would not affect the interests of the plaintiffs as
reversioners, The relationship of the parties 4mier se is shown
by the subjoined genealogical table 1w

Rax Dayaz,
A J
[ N N R
Malar Singh, Indraj. Amin Chand. Nain Sukh  Gulab,
| D.8.2) |
Shah Mul,
Mula Ghasi . ,__.__.J._
(defendant), (defendant). Jeoni (widow,
defendant). Sheo Singh Patl Ram,
(plaintiff),
¢ h
Ral Singh Shibba
(plaintiff), (plaintift).

* Second Appeal No. 506 of 1895 from & decree of H, Bateman, Hsq,
District Judge of Sahdranpur, dated the 1st February, 1895, confirming a‘decr%e;

of Maalvi 8hék Ahmad-ullah, Subordinate Jud &
April 1894, y ¢ Judge of .Sahiranpur, dated the 16th



