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for tbat purpose. ^Had it been the intention of the Legislature to 
limit the scope of section 37 by the provisions contained in section 
432/ we should have expected similar provisions in the Code 
indicating that intention. It was held by the Calcutta High Court 
in Beer Ghunder Manikya v. Ishan Ghunder Burdhun  (1) that 
secticm 432 does nof prevent the institution of a suit by an 
independent Prince in his own name and through a recognised 
agent other îmn one appointed under that section. The section 
was amended after that ruling was passed. I f  the law as laid 
down in the ruling was different from that which the Legislature 
contemplated by section 432, the section would in all probability 
have been amended in such a way as to mate the meaning of the 
Legislature clear. Although, as we have said, the question is one 
not free from difficulty, we see no reason to put on section 432 an 
interpretation different from that placed on it by the Calcutta 
High Court. In our opinion the learned Judge below was wrong 
in holding that the plaint had not been properly signed and veri
fied, and in dismissing the claim on that ground. We set aside the 
decree of the lower appellate Court and remand the case under 
section 562 of the Code of Civil Procedure to that Court with 
directions to readmit it under its original number in the register 
and dispose of it according to law. The appellant will get his 
costs of this appeal.

Appeal decreed and cause vema%ied>

Sefove M t , JasHee Knox and Mr, Jusiiae JBurhiit.
I ’ATJJI LA.L (PiiAiNTira) V. CHANGA MAL (Dbjbsdant). *

Act No. IX  o f  1887 (JProvinaial Small Cause Courts AciJ, Sch. ih J-ft. 
29f o ) —SmU hy a retired partner fo r  the consideration- due f o r  his 
retirement—Jurisdiotion—Small Cause Court,
A suit by a retired partner for money alleged to have been agraed to be

paid to liiin by the continuing partners in consideration of Ms retirement is not
excluded from the jurisdiction of a Court of Stnall Causes,» . .......... .....  ._ ----------  -----

* Second Appeal No. 152 of 1895, fi*om a decree of Maulvi Aziz*nl Eahman,
Subordinate Judge of Agra, dated the l7tli November 1894, reYersing a decree of 
Babu Hari Moban. Banerji, Munsif of Agra, dated the SOfcli June 1894,

(1) L U 10 Cale  ̂ 138.
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jg97 This was a suit to recorer Rs. 200 with a certain amount
----- of interest. Tlie plaintiff alleged that be and the defendant wer«

h U U J l  I.AT,  ̂ I
V. once partiserH in a iKMrl-aellinc: veiif cireto wiiiijli lie, tho plaintin, 

CHANGAMAt.. contrilnited E-. 200 ; liiat i;h ■ d.-fendaut >yithdrtiW from 
the parfcueistiip promising to r -pay iiim tlie two hundred rupees 
Avilh interest, bnt thtit he never did ?■(.), Thr ])!aint wa.!3 ori_i.»;>iiai!y 
presented to thti of thtMSiua)! fVuipe ('oini, Judgo of’ Af’Ta,
Avho, holding the f̂ ni( to !>c Holt relating to ti --tin eon!inning 
partnership, retur'icd it to be presenfed to î i.o proper Cfonrt. 
The plainfilf then tooii his i»]aint to the Court of the Mnnsif, 
Avho entertained the suit and ultimately gave the plaintiff a decree. 
The defondant iijjpeaied; and {lie lower appellate (Jonrt (Sni)or-- 
dinale Jndgo of Agra) decreed tlie appeal and dismissed tlio 
suit;, on tlio gronnd that it was a suit tri;d)le only by a Court oj‘ 
Small Causes, and returned the plaint for presentr'fion to sn<‘h 
Court, The plaintiff appealed to tlie Higli Courl .

Pandit Swadar Lai, for the appellant.
Pandit Bcddeo Ram Dave, for the respondent.
Knox and Burkitt, JJ.—The appellant in this second appeal 

is the plaintijf. He took a jdaint to the Court of Small Causes at 
Agra, and the Jndge of tiiat Court refused to entertain it, holding 
that the matter was not one within his jurisdiction. The plaintiff 
then went to the Court of the Mnnsif, who gave him a de(̂ ree, 
holding that the case was one within his jurisdiction as,Mnnsif. 
The Subordinate Judge in appeal has set fiside that decreĝ  being of 
opinion that the suit was one which fell distinctly within the juris
diction of a Small Cause Court, ,‘ind has returned the'phiint to be 
presented to that Court. It is now contended by t|.ie plaintiff in 
appeal that the suit is one which is not cognizable by the Cou rt of 
Small Causes and that tho decision of the Subordinate Jiidge tu that 
eff<’ct was wrong. We liave examined the plnint. The suit as laid 
is a suit by a person who \vas once a member of a partnersliip, from 
which partnership he says he retired un<ler an agreom<4|̂t that the 
surviving partners v̂oidd thereafter pay him a certain suin for his 
intereHt in the business. That sum was never paid, be now

514 t h e  in b ia n  l a w  reports , [ vo l ;  x i x .
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riiies to recjover it. It was soaglit by the ]earned advoi-uto for the 
:ipj>ell;int to bring tlic ciiso \yii;hin cl.-mse 29(o) oi tlie Hi,‘eoiul 
Sahoclulo ai.t,aclied to  A.ot No. I X  of 1887. But ti;is is Dot a siiii. 
for ilu) bahiuoe o f  u partnc*rsi)ip acoonut, c.s liio p.’.rluershi}), so far 
as'tho plaiutitf ia couoerned, doi.̂ s not exist. C’iau.so 29('oj contem- 
plate-'«;i suit to as£iortai'̂  the prufits and Ios-t of a itusiness ;iud to 
Iiave a bahiace of a par' nerriiiip acuonnt strack, and \v-!.s never iu- 
loiK.lod to extend to the recoverv of a nu-re didjt due to a. retired 
partnc]* fro m  the* iirm.

Th-.‘ appeal fails and i,s dioinit ŝed, but without cô its.
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Before Mr Ju,stive JSanerJi and Mr. Justice AiJcnmn.
(IHAZI {Dei b̂kcant) «. SUKliTJ (Plaintib'p).''''

Hindu- Ijftio—3Lirriuge—Consent o f  Ike father o f  the (jirl not aftva-/ir 
neoesxarj/' to the Xialidity o f  a matr iaje.

Uuder the Hiudu law if a girl is giveu iu marriago by lior mother iiud all 
the necessary ritos are iluly piii-formed aud there ii no questiou of force or fraud 
iiud uo other legal irapediiuoijit to the marriago, the marriage will not l>o invalid 
merely because the cousont of tho girl’s father has not boeu obtained. Jiuee 
liulyat V. Jey Chuml Keivul ( l )  aad T^eiikcitacharyulu v ,  Rant^aeharyulv, (2) 
rot'orrad to.

T h e  facts of this caHe suiiieiently appeiir from tlie judgment 
of the Court.

jiiinshi Madho Fm m il, for tlie appellant.
Pandii. Moii Ltd, for tiie re.spondont.
B ajs'Ei:.!* and A i .ic.maKj JJ.— Thiri wrw ;i suit hrought by tlio 

respoiideu! against the appeliani, iiid faliier-ia-iaw, in wliieli 1iC 
prayed tJiat his wifej tliO dang]iter o f thu del’endaiit, l.x; :lllô v■tid 
to live; W'ii'h luVn, and that her lather l.te rostraiaed from oifering 
oboirtictloii to tier doing isO. Tiie ])la.i!it! if m’'m̂  marriei.l to deiend- 
ant’s daiigiiter on. the Idfch of May 1B94. The marriage was 
celebrated without the consent of tlie defendant by the girl’s 
mother, whom tlie defendant bad ccaHijd to snpporfe for a number

* Second Appeal No, 386 of 1895, from a decree of liabu Brij Pal Das, 
Snbordiuate Judge of Allahabad, dated the 7t,h March 1805, reversiug a decre 
of H. David, Esq., Muasif of Allahabad, dated tho 10th September 1894,

..fjO 1 Morley'tt Digest, 181. (2) L L. IL, U  Mad., 316.
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