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THE MAHAKA.TA Oi* USxVliTl'UIl (1‘lAiSTirF) v. KACHERIT ani>
OTIIKKS DEFli^’DA-KXci}.*

C ivil P rocedure Code sections 37, hrought Itj an indejjendenl.
prince-—Signalure and i^eriJica.tioh o f  v ltiM t— '' Jieco/fuised a gen t—
Procedure.
Section 432 of the Code of Civil Froc*j(luro was not.  iu-,<;udoil to limit the 

scope of Bection 87 of tlie Code, uud dwos not prevont clio iubtitutiou of ft 6uit by 
an indopendout prince in his own uuino and tlirong-li a locogiiiHod agont otbor 
than one »ppointed under soetiou 4;>2, B eer  Chunder M aniii/a  v. InUa/i 
ChuHder BurdhuA (1) followed.

T h i s  ^ va s  a  s u i t  b r o i i g h l i  ujj o f  tjig  M a h u r a j a  o f  B h i i r t -

■ p u r  i n  t h e  C o i i r r  u i ' a n  C o l l o r t o v  o f  f o i :  t h e

rc<*overv <«r ruitiairJ c f  r ' l i t  j ' ' f  I'i9i> :iM<i I'.M)!;) I'as li, In  t i e  
i i r s t  c . o u r t  th«r ‘̂u i i  Avaii i r i e d  o n  i f *  m c r i l i - i  a n d  a  d(ic '.r< ;e  g i v e n  l o r  

t l x ;  p l a i i i t i i K  T h r  < le f iM i« j:tu ts  a p p e a l f d  f o  t l i c ;  l> iB tT ln li  J u d g e ,  

a n d  i n  b i n  C u u r d  t h e  p l e a  s v a s  i a k o n  t h a t  t h «  p l a i n t  a n d  v o r i i i -  

c a t i o i i  w e r e  n o t  p r o p e r l v  s i g n e d .  T h e  ] ) ia i i ! f c  ^ \ as  s i g n e d  a n d  

a t t e s t e d  b y  o n e  S y o d  ^ T t i h a m n a a d ,  w h o  J io ld  a. p o w t T  o f  a t t o r n e y  

f r o m  t h e  M a h a r a j a  o f  B h a r t p u r  a u t h o r i z i n g  h i m  t o  a c t  o n  l u - l i a l f  

o f  t h e  M a l i a r a j a  i n  s n i t s  f i l e d  <m b e h a l f  o f  o r  a g a i n s t  h i m ;  a n d  

t h e  c o n t e n t i o n  w a s  t h a t  t h i '  [ . i r o v i s i o u s  o f  s e c t i o n  3 7  o f  t l i e  ( ? o d o  

o f  C i v i l  P v o ' c o d u r o  w o r e ,  i n  t l i u  o t  '’ j u h ^ p e u d ' j n t  p r i n o c s ,  

l i m i t e d  b y  H c O t io n  4 o 2  o f  t h e  C o d e ,  a n d  i l i i i  t: a  jK trrton  a p p e a r i n g  

i n  a  C o u r t  in  B r i t i s h  I n d i a  o n  b e h a l f  o f  a n  i i i c l e ] x ; n d ( ;n f ,  p r i t i o o  

n i n s t  Ix ) s p e c i a l l y  a ] ) p o i n t e d  b y  ( i o v e n i m e n l  a t  t in *  r e c j i ie s l i  o f  H iic ii  

p r i n c e  o r  a t  t h e  r < ! q n c s t  o f  a  jK -r fc o u  r c c o g n i s o d  b y  t l i e  B r i t i t i h  

G u v e r n t n e u t  a.-; a. s n l l u b i t -  a g e n t  a n d  r o p r < ; s e i i t a t i v o  o i « s n ' c l i  p r i n e e .  

T h e  l o w e r  a p p e l l a t e  O o u v t  a e o o p t e d  t l i i s  e o i i t e u t i o j i ,  a n d ,  d e c r e e i n g  

t h e  a p p e a l ,  d i s m i s s e d  t h e  i ) l a i n t i f f ’ s  s u i t .

The plaintiff apjjealed to the High Court.
♦Second Appeal No. 66 o f 1895 from a docroo of IT. G. Pearse, Esq., T>i«triff̂ , 

■Judge of Agra, duted the 28tli SToTCmber 1894, roversiiifi' a decrw o f M uhamntad 
Ibrar Jlasan Klmn, first class Assistaut Colloctor o f dated the 23rd
l)ocombor 1892,

( 1 )  I .  L ,  K , 1 0 C i i l c - , 1 8 ( j .
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Pundit Svyndc-r Lai and Lnln Sheo Ckarci'ti Lai, for the

Thb
Mr. i). iV. Bcfiwrji arid Pandit MoH Lai, if.r (he iv-sprni.l< jitfi.- Mahabaja
ijAKEB.Ti aiid A ikimax, JJ.— T̂lie sin't oul: o f wblcli Uiis 

appeal )i iS :irisen v/as hroTiiiht on l)cha]f of tlio Maharak ol' -
i'h.-iri f'ur in f l i ( ' : i i !  A T’ollfCtoi*. ioi‘ tJio rtv-ov^-rr
u l  i i r n ' i i y  ( > r  n u l l  p M y n U i f i  i i i i d . - r  a ' i ’ l u '  p l a i i i l  War?  r t i g L i W i

and wi'ilitd i_̂ v.niu-Svi.-d MiiiiMUiin.nl, wlio lioid-a pviujnd ]X)Wer ui' *
.’ttoniey from the Mtihilrajrj. niithoriziug him to act on behalf of 
th.e Maharaja iiA Huifr died on behalf of or against him. The suit 
was dofeiuled in (he Court of first instance on the merits, and no 
ubjet;lio!i was taken o.i the groniid that the plaint, did not comply 
with the requirenieiî s of hiw in tiie matter of presenta'tion, signa- 
+urc, and verification. That Court granted a decree to the plaintiff.
The defendants appenled, and for the first time it was urged on 
their behalf that, I ho ])laintiff not having signed the plaint or the 
verification under it, the suit oujvht to have been dismissed in the 
form in whieli it h:id been brought. The learned Judge of the 
lower appelhite Court hiis allowed this plea, and diBmissed fehe suit.
He Jias relied for his conclusioii' on the provisions of section 432 ’
of the Code of Civil Procedure, and ho was of opinion that that 
section provided a limitation to the general provi&ioTis of section 
37 of the Code. The oorrertuosM of tit is opinion has been ques
tioned in this a])peai. I'iu; ])oint is not free from diifiordty.
Î he plaintris in oomj)liauoe with the ]'»rovisions of s<iction 107 of 
Act No. X II of 1881, )»ut, ns that Act is silent as to the rights of 
ruling chiefs to institute suits in British Courts, or as to their pri- 
.vileges as ii(3gards suits brought against them in such Courts, the 
general provisions of the Code of Civil Procedure would, according 
to the ruling of t1ie Full Bench in Madho Pmkash Singh  v. Murli 
Manohar (1), govern the suit brought in the Court of Revenue,
We have therefore to consider what is the effect of section 432 of 
the Code upoii i he questiou now before us. It niUBi Ix) admitted 
tliat the language of that section is not as (;l<tar m  it might have 

(1) I. L. B.,6 AU,408.
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been. The seotioD;, so far as it bears upon the present question, is as
■ follows:— Persons specially appointed by order of Government 

at the request of any SoTereigii Prince or riiliug Chief, whether in 
subordinate alliance with the British Government otherwise, and 
whether residing within or without British India, or at the request 
of any person competent in the opinion oFthe Government to act 
on behalf of such Prince or Chief, to prosecute or defend any suit 
on his behalf, shall be deemed to be the recognised tgpnts by whom 
appearances^ acts and applications under this Code may be made or 
done on behalf of such Prince or Chief.” It is contended that, 
under this section, the only recognised agents by whom applica
tions, acts and appearances may be made or done on behalf of a 
Sovereign Prince or ruling Chief are the persons referred to in the 
section, that is, the persons specially appointed by the order of 
Government at the request o f the Sovereign Prince or ruling Chief, 
or of any person competent to act on behalf of such Sovereign 
Prince or ruling Chief, to prosecute or defend any suit on his be
half, and that this section limits the scope of section 37 of the Code 
of Civil Procedure. This contention would have been a valid 
contention had the section run thus:— No persons other than 
persons specially appointed shall be deemed to be the recognised 
agents.”  That would have made the meaning of the Legislature 
perfectly clear. On the other hand, had the article the ” before 
the words recognised agents ” been omitted, we should have had 
no difficulty in accepting the contention of the learSed Counsel 
for the appellant. As we are unable to conceive of any reason 
why the Legislature should have limited the rights of ruling 
Chiefs and Sovereign Princes with regard to the apjpointmont of 
recognised agents which they had under section 37, it seems to 
us that the object of section' 432 was to add, in the case of 
Sovereign Princes and ruling Chiefs, another class of recognised 
agents to those specified in section 37. The provisions of section 
464 show that where the Legislature intended that Sovereign Princes 
or ruling Chiefs should be excepted from the operation of the 
general proylsione of tl̂ e Code, special provision was {t̂ ade in it



VOL. i i x . ] ALLAHABAD SERIES. 61S

for tbat purpose. ^Had it been the intention of the Legislature to 
limit the scope of section 37 by the provisions contained in section 
432/ we should have expected similar provisions in the Code 
indicating that intention. It was held by the Calcutta High Court 
in Beer Ghunder Manikya v. Ishan Ghunder Burdhun  (1) that 
secticm 432 does nof prevent the institution of a suit by an 
independent Prince in his own name and through a recognised 
agent other îmn one appointed under that section. The section 
was amended after that ruling was passed. I f  the law as laid 
down in the ruling was different from that which the Legislature 
contemplated by section 432, the section would in all probability 
have been amended in such a way as to mate the meaning of the 
Legislature clear. Although, as we have said, the question is one 
not free from difficulty, we see no reason to put on section 432 an 
interpretation different from that placed on it by the Calcutta 
High Court. In our opinion the learned Judge below was wrong 
in holding that the plaint had not been properly signed and veri
fied, and in dismissing the claim on that ground. We set aside the 
decree of the lower appellate Court and remand the case under 
section 562 of the Code of Civil Procedure to that Court with 
directions to readmit it under its original number in the register 
and dispose of it according to law. The appellant will get his 
costs of this appeal.

Appeal decreed and cause vema%ied>

Sefove M t , JasHee Knox and Mr, Jusiiae JBurhiit.
I ’ATJJI LA.L (PiiAiNTira) V. CHANGA MAL (Dbjbsdant). *

Act No. IX  o f  1887 (JProvinaial Small Cause Courts AciJ, Sch. ih J-ft. 
29f o ) —SmU hy a retired partner fo r  the consideration- due f o r  his 
retirement—Jurisdiotion—Small Cause Court,
A suit by a retired partner for money alleged to have been agraed to be

paid to liiin by the continuing partners in consideration of Ms retirement is not
excluded from the jurisdiction of a Court of Stnall Causes,» . .......... .....  ._ ----------  -----

* Second Appeal No. 152 of 1895, fi*om a decree of Maulvi Aziz*nl Eahman,
Subordinate Judge of Agra, dated the l7tli November 1894, reYersing a decree of 
Babu Hari Moban. Banerji, Munsif of Agra, dated the SOfcli June 1894,

(1) L U 10 Cale  ̂ 138.
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