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APPELLATE CIVIL.

Jie/ore Mr, Justice Manerji md Mr. JmHee Aikman.
THE MAHAKA.TA Oi* USxVIiTI'UIl (1‘l1AiSTirF) v. KACHERIT ani>
OTIIKKS DEFIi~' DA-KXci}.*

Civil Procedure Code sections 37, hrought Itj an indejjendenl.
prince-—Signalure and i”eriJica.tioh of vItiMt—" Jieco/fuised agent—
Procedure.

Section 432 of the Code of Civil Froc*j(luro was not. iu-,<;udoil to limit the
scope of Bection 87 of tlie Code, uud dwos not prevont clio iubtitutiou of ft 6uit by
an indopendout prince in his own uuino and tlirong-li a locogiiiHod agont otbor
than one »ppointed under soetiou 4;>2, Beer Chunder Maniii/a v. InUa/i
ChuHder BurdhuA (1) followed.

T his ”“vas a suit broiighli ujj of tjig Mahuraja of Bhiirt-
mpur in the Coiirr wui'an Collortov of foi: the
rc<*overv <« ruitiaird cf r'lit jUf 9> M I'M)L) I'asli,  In tie
iirst c.ourt th«r “uii Avaii iried on if* mecrili-i and a d(ic'.r<;e given lor

tix; plaiiitiiK Thr <lefiMi¢j:ituts appealfd fo tlic; I>iBtTInli Judge,
and in bin Cuurd the plea svas iakon that th« plaint and voriii-
catioii were not properlv signed. The JDiaiilfc ~\as signed and
attested by one Syod ~Ttihamnaad, who Jiold a. powtT of attorney
from the Maharaja of Bhartpur authorizing him to act on lu-lialf
of the Maliaraja in snits filed <M behalf of or against him; and
the contention was that thi' [.irovisious of section 37 of tlie (?0do
of Civil Pvo'coduro wore, in tliu ot "juh”~peud'jnt prinocs,
limited by HcOtion 402 of the Code, and iliiita jKtrrton appearing
in a Court in British India on behalf of an iiicle]x;nd(;nf, pritioo
ninst Ix) specially a])pointed by (iovenimenl at tin* recjiiesli of Hiicii
prince or at the r<!gncst of a jK-rfcou rccognisod by tlie Brititih
Guverntneut a- a snllubit- agent and ropr<;seiitativo oi«sn'cli prinee.
The lower appellate Oouvt aeoopted tliis eoiiteutioji, and, decreeing

the appeal, dismissed the i)laintiff's suit.

The plaintiff apjjealed to the High Court.

+Second Appeal No. 66 of 1895 from a docroo of IT. G. Pearse, Esq., T>i«triff,
mJudge of Agra, duted the 28tli SToTCmber 1894, roversiiifi' a decrw of Muhamntad
Ibrar Jlasan Kimn, first class Assistaut Colloctor of dated the 23rd
l)ocombor 1892,

(1) 1. L, K,10Ciilc-,18(j.
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Pundit Svyndc-r Lai and Lnin Sheo Ckarci'ti Lai, for the

Mr. ). iV. Befiwrji arid Pandit MoH Lai, if.r (he ivspmil<jitfi-

iJAKEB.Ti aiid Aikimax, JJ.—""Tlie sint oul: of wblcli Uiis
appeal )iiS :irisen v/as hroTiiint on I)cha]f of tlio Maharak ol'
i'h-irifurinfli(":ii! A TollfCtoi*. ioi' tJio rtv-ov™-rr
ul dirn'iiy (>r null pMynUifi iiiid.-r a “itlut plaiiil War? rtigLiwi
and wi'ilitd i “v.niuSvi-d MiiiMUiin.nl, wlio lioid-a pviujnd PWer ui’
Jttoniey from the Mtihilrajrj. niithoriziug him to act on behalf of
the Maharaja iiAHuifr died on behalf of or against him. The suit
was dofeiuled in (he Court of first instance on the merits, and no
ubjet;lioli was taken o.i the groniid that the plaint, did not comply
with the requirenieii”s of hiw in tiie matter of presenta'tion, signa-
+urc, and verification. That Court granted a decree to the plaintiff.
The defendants appenled, and for the first time it was urged on
their behalf that, lho ])laintiff not having signed the plaint or the
verification under it, the suit oujvht to have been dismissed in the
form in whieli it hid been brought. The learned Judge of the
lower appelhite Court hiis allowed this plea, and diBmissed fete suit.
He Jies relied for his conclusioii' on the provisions of section 432
of the Code of Civil Procedure, and ho was of opinion that that
section provided a limitation to the general provi&oTis of section
37 of the Code. The oorrertuosM of titis opinion has been ques-
tioned in this a])peai. I'iu; Joint is not free from diifiordty.
I1"e plaintris in oom;j)liauce with the ]'»rovisions of s<iction 107 of
Act No. X111 of 1881, »ut, ns that Act is silent as to the rights of
ruling chiefs to institute suits in British Courts, or as to their pri-
vileges as ii(3gards suits brought against them in such Courts, the
general provisions of the Code of Civil Procedure would, according
to the ruling of tlie Full Bench in Madho Pmkash Singh v. Murli
Manohar (1), govern the suit brought in the Court of Revenue,
We have therefore to consider what is the effect of section 432 of
the Code upoii ihe questiou now before us. It nilBi IX) admitted
tliat the language of that section is not as (ltar m it might have

@ I. L B.,.6 AUAGB.
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heen. The sestion, so far asit bears upon the present question, is as
follows :~ Persons specially appointed by order of Government
at the request of any Sovereign Prince or ruling Chief, whether in
subordinate alliance with the British Government or otherwise, and
whether residing within or without British India, or at the request
of any person competent in the opinion of'the Government to act
on behalf of such Priuce or Chief, to prosecute or defend auy suit
on his hehalf, shall be deemed to be the recognised agents by whom
appearances, acts and applications under this Code may be made or
done on helialf of such Prince or Chief.” It is contended that,
under this section, the only recognised agents by whom applica-
tions, acts and appearances muay be made or done on behalf of a
Sovereign Prince or ruling Chief are the persons referred to in the
section, that is, the persons specially appointed by the order of
Grovernment ut the request of the Sovereign Prince or ruling Chief,
or of any person vompetent to act on behalf of such Sovereign
Prince or ruling Chief, to prosecute or defend any suit on his be-
half, and that this section limits the scope of section 37 of the Code
of Civil Procedurc. This contention would have been a valid
contention had the section run thus :—¢ No persons other than
persons specially appointed shall be deemed to be the recognised
agents.,” That would have made the meaning of the Legislature
perfectly clear. On the other hand, had the article “the ” hefore
the words “ recognised agents” been omitbed, we should have had
no difficulty in accepting the contention of the learfled Counsel
for the appellant. As we are unable to conceive of any reason
why the Legislature should have limited the rights of ruling
Chiefs and Sovereign Princes with regard to the appointment of
recognised agents which they had under section 37, it seems to
us that the objeet of section 432 was to add, in the case of
Sovereign Princes and ruling Chiefs, another class of recognised
agents to those specified in seetion 37. The provisions of section
464 show that where the Legislature intended that Sovereign Prindes
or ruling Chiefs should be excepted from the operation of the
general provisions of the Code, special provision was qade in it
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for-that purpose. Had it been the intention of the Legislature to
limit the scope of section 37 by the provisions contained in section
432," we should have expected similar provisions in the Code
indicating that intention. It was held by the Caleutia High Court
in Beer Chunder Manikyo v. Ishan Chunder Burdhun (1) that
section 432 does not* prevent the imstitution of a suit by an
independent Prince in his own name and through a recognised
agent other fhan one appointed under that section. The section
was amended after that ruling was passed. If the law as laid
down in the ruling was different from that which the Legislature
contemplated by section 432, the section would in all probability
have been amended in such a way as to make the meaning of the
Legislature clear. Although, ag we have said, the guestion is one
not free from difficulty, we see no reason to put on section 432 an
interpretation different from that placed on it by the Calcutta
High Counrt. In our opinien the learned Judge below was wrong
in holding that the plaint had not been properly signed and veri-
fied, and in dismissing the claim on that ground. We set aside the
deoree of the lower appellate Court and remand the case under
section 562 of the Code of Civil Procedure to that Court with
directions to readmit it under its original number in the register
and dispose of it according to law. The appellant will get his
costs of this appeal.
Ajppeal deereed and cause remanded.

Before My, Justice Kuox and Mr, Justice Burkiit.
FAUJT LAL (PrArsmrrs) v. CHANGA MAL (DEvenpaxt). *

Aet No. IX of 1887 (Provineial Small Cause Courts Aet), Sckh. ¥i, drt,
29(c)~Suit by @ retired partner for the consideration due for kis
retirement—dJurisdiction—Small Cause Court,

A suit by a refired partner for money alleged to huva heen agroed to be
paid to him by the continuing partners in considerstion of his retirement is not

sxcluded from the jurisdiction of a Court of Small Causes.

# Second Appeal No. 1562 of 1895, from a decree of Maulvi Aziz-ul Rahman,
Subordinate Judge of Agra, dated the 17th November 1894, reversing a decree of
Babu Hari Mohan Banerji, Munsif of Agra, dated the 30th June 1834,

(1) L L, B, 10 Cale, 186,
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