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FULL BENCH.

Before Sir John BEdge, Et., Chiaf Justice, Mr. Justice Blair, Mr. Justice
Banerji and Mr, Justice dikman,
BRIT MOHAN DAS (Priixtirr) e. MANNU BIBI AXD ANOTHER
(DBFENDANTS).*
Limitation—Act No. XV of 1877 section 14—Suit iustituted by misiake in
wrong Court—~Bond fide mistake of law.

Section 14 of the Indian Limitation JAct, 1877, applies to a case where a
plaintif® has been prosecuting his suit in & wrong Court in comsequence of s
Bond ficle miskake of law, '

Sitaram Paraji v. Nimba (1), Huro Chuader Boy v. Surnamoyi (2,,
Krishoa v. Chathappan (3), referred to. Remjiwan Mal v. Chand Mal (4)

considered.

TrE facts of this case are fully stated in the judgment of
Edge, C. J. | ,

Pandit Sundar Lal and Madon Mohan Malaviya, for the
appellant. |

Munshi Ram Prasad, for the respondents.

Epeg, C. J.~The plaintiff had obtained a decree for money.
The decretal amount was below Rs. 1,000. He sought to execute
his decree by selling certain houses. Oune of the defendants to the
guit filed objections under section 278 of the Code of Civil Pro-
cedure to the execution of the deeree against the houses. These
objections were allowed, and thercupon the "plain'tiﬂ' brought this
suit to establish his right to bring the property to sale. The value
of the property sought to be sold exceeded Rs. 1,000, and was in
fact about Rs. 1,200. The plaintiff bond fide believing that,
baving regard to the value of the property, his suit was not within
the jurisdiction of the Munsif, brought his suit in the Court of the A
Subordinate Judge of Allahabad. Sabsequently tie Sabordinate
Judge held that the suit should have been valued with reference
to the amount of the decree sought to b2 executed and not with

* Second Appeal No. L0BT of 1894 from a decree of W. Blennerhassatt, Esq,’
District Judge of Allahabad, duted the 286h August 1304, confirming 4 dacree of
H. David, Esq., Munsif of Allahabad, dated the 11th June 1894, :

(1) L L. R, 12 Bom, 320, (3) L L. R, 13 Mad, 269.
() L L. R, 13 Culc, 966. (&) L L. R., 10 All, 587,
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reference to the value of the property sought to be sold. He
decided he had not jurisdiction to try the suit and returned the
plaint to the plaintiff to be presented to the proper Court. On the
same day on whiclt the plaint was returned the plaintiff presented
his plaint to the Court of the Munsif, but at that time more than
twelve months had expired since the date of the order allowing
the objection to execution. The Munsif has held that the suit was
barred by time. The District Judge in appeal considered he was
bound to apply a raling of this Court according to-which a litigant
proceeding on an ervor of law could not be held to .be proceeding
in good faith. The judgment to which I refer is that of Ramji-
wan Mal v. Chand Mal (1). The section of the Limitation Act
there specifically in question was section 5, and one of the Judges
expressed an opinion that no honest mistake in law could bring a
person within the terms of section 14 or section 5. He came to
that conclusion by applying the legal maxim-—Ignoraniic legis
“neminem excusal —to a civil case. In my opinion the application
of this maxim to the question before him was too wide. Of course
no one can be allowed to plead that, in a common assault on
another, he wag acting in ignorance of the fact that the act was an
unlawful one, nor could a defendant in & suit be heard to plead
as & defence in an action for damage for breach of contract, that he
believed in law he was justified in breaking his contract, if the law
did not in fact afford such justification. There can be no doubt
that in this case the plaintiff was prosecuting his suit in the Court
of the Subordinate Judge in good faith. We need not decide
whether or not the suit should bave been filed originally in the
Court of the Munsif. The mistake, if there was one, arose through
i‘gno_fanee of the law and will not exolude the plaintiff from the
indu]génce of section 14 of Act No. XV of 1877. That 2 mis-
take of law can be made in good faith most Judges would pro-
baﬁblyhd’mi‘t from their own persoual experiences on the Bench.

We have not been referred to any case in which the point directly
in issue (and which was decided) was whether a person who had

(L L L R, 10 AlL, 687,
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prosecuted a eivil proeaading in good faith in a Court which from -
a defuct of jurisdivtion or from somz other eause of a lilo miture,
was unable to enteriain it, was excluded from the protiction of
section 14 of Act No. XV of 1877, if the pm.;.eu.utlon of such a
civil proceeding in sueh a Court avose througlh his having made a
mistake in law as to the Court which had jurisdictidn to entertain -
the proceeding.

We were referred to several cages in whish the quastion as to
what was sufficient cause under sestion 5 of the sam2 Aect arose.
In thecase of Sita Bam Paraji v. Nimlia (1) the Bombyy Court
held that ignorance of the law caunot b racognised as o suffi ient
reason for delay wunder section 5 of Act No. XV of 1877, In
my opinion that proposition, which is really the proposition of the
head note, went too far.  No doubt, if o litigwnt alleged that he
had mever heard of the Indisn TLimitation Act of 1877, his
ignorance of the existence of sueh au Act would not be a sufficient
cause under section b. ‘ .

In Huro Chustder Roy v. Swrnemoyi (2) the learned Judges
decided, with regard to section 5, as to what i3 sufficient cause,
that it is for the Judge in ea-h casy fo exersise his disuretion
baving regard to the particular fucts established bafore him, and
they declined:to hold that a bond fide mistake as to the period of
limitation could not in any cirsumstances be a valid ground for-

_ the admission of an appeal under section 5.

In Krishna v. Chathappan (3) the learned Judges said ix
reference to section 5:~—<We are not prepared to hold that a
mistoke of law s in no circumstances a sufficient cause ‘within
the meaning of that seotion,” and later on (p. 271) :—* The trug
rule is whether under the special cirsumstances of each cage the

* appellant acted under an honest, though mistaken, belief formed

with due care and attention, Section 14 of the Limitation Act
indicates that the lagislature intended to show Iudulgence to a
party. aeting bond fide under a mistake. 'We think that section 5
gives the Courts o discretion which in vespect of jurisdiction is

(1) L L. R, 12. Bom,, 320, 2) L L. R, 13 Cale, 266,
: (3) I T. R., 13 Mad., 269,
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to be exercised in the way in which judicial power and diseretion
ought to be exercised upon principles which are well understood ;
the words ‘sufficient cause’ receiving a liberal construction so as
to advance substantial justice when no negligence nor inaction
nor want of bona fides is imputable to the appellant.”” I agree
with this view, understanding that by “imputable to” the learned

~ Judges meant “established against.” I myself am conscious of
having made many mistakes of law, and in my opinion section
14 is applicable to such a case as this.

I would allow the appeal, and, setting aside the judgment of
the Court below, would remand the case under section 562 of the
‘Code of Civil Procedure to the Court of first instance so that the
suit may be decided on its merits. I would make the order with
costs to the plaintiff in this Court and in the lower appellate
Court. :

Brair, J.—I acquiesce in the propow:d order. I can gather
nothing from the phraseology of section 11 to justify the drawing
.of a distinction between a bond fide mistake of fact and a dond

“fide mistake of law. The case upon the authority of which the
Court below decided is Ramjiwan Mal v. Chand Mal. There
in the judgment of one of the Judges I find broadly laid down
a distinction which I am unable to draw. It is true that one
Judge in his judgment took care to base his decision on a general
«consideration of the facts of the case, which included inexplica-
“ble delay on the part of the litigant. As, however, that case may
“well be misleading to litigants and their advisers, I am desirous
of emphusizing my dissent from this proposition which it may
well be supposed that case decided, viz.:~~that an error in law
“does not: fa]l within the scope of section 14.
- Baneriz, J -—I am of' the same opmron as the lea,rned Chief
Justme
- Argmax, J.—I concur with the learned Chicf Justice im

thinking this appeal should be allowed and in'the order proposed’
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1897 Iz my opinion the judgment in Ramjiwan Mat v. Chand
o atonrs Mal (1) imposes a restriction on the application of section 14 of”
Das the Limitation Act which was not contemplated by the legislature.
Maxxo Bror, It is perfectly conceivable that there may be s bond fide mistake
as to the propar Court in which a suit should be instituted. The
Judges of this Court know for instance how difficult it is to
define the boundary line which separates the jurisdistion of the

civil Courts from the jurisdiciion of the Courts of revenue. Had
the legislature intended to put on section 14 of the Limitation Act
the nmarrow intexpretation which has been ‘plaeed upon it in the
ruling referred to above, I should have expected to find inserted
in it, or in the last clause of section 3 of the Act, & proviso to the-
effect that nothing should be deemed to have been done in good

faith which is done by reason of a mistake of law and not by
reagon of a mistake of fact. ' ‘ Coa
By tas Courr—The order of the Court will be in terms

of the order proposed by the Chief Justice. .

Appeal decresd and cause remandsd.

e " APPELLATE CIVIL,
Morek 80,
[ - Before Mr, Jastice Banerji.

Toe MAHARAJA or BENARES (Prarvriv) o, DALJIT SINGH
47D oTHER3 (DEFEXDANTS).® ‘
Land-holder and tenant—Sust o recover arrears of rent Srom ropréamia#a‘qu:
of deceazed tenant of fired rates—Liakility of representciives. -
. Held that the legal representatives of a deceaged tenant ab fixed rates who
had died leaving the rent payable by him in arrears were liable for Payment of
such arrears to the extent of the assets of the tenant which had come into their-
hands, and that this liability was not affected by the question whether .or not.
' they took over the tenancy of the doceased themselves. ZLekiraj Singh v. Reg
Bingh (1) referred to. ' '

TaE facts of this case are as folloys i~

One Thakpr Daysl Singh was a tenant at fixed rates under the
phintiff-appellant, the Mahérsja of Benares: . Thakur Dayal

* Bacond nppesl No. 274 of 1896, from s decree of B, ] ;.
District Jndge of Beusre, dated tho 18th Janusry 1896, 0525;‘;,?:;":";%;’.;

tlfpigjmlxlsgs?hum-ud-din Ahmad, Assiatant Collector of Benares, dated the 6th

(DL L R,10A0,87 (1) LLR,14 Aq., 881,




