
"Bcjore Sh'Jf'hn- ^̂ .̂pes Zi-, OTiief Jastioe and Mr. JtisHac Blair,  ̂
M aieiw. THAirnR KAritrrTMAfH.H MAHABA.I (pLAiNTrPP) «. ^^HAH LAL
. ----  OHANI> (DirjfESDAsa;).

■iwHihmnt o f plainf-^sStn'f. hi'ouglit in the nmw. o f  the Ulol o f  a temple—  

(ifllfnopcl ir, nmm o f  imnaf/fir o f  femple— Prarfiofi.
A s in i'ffla fc iiif ::'to  p ro jw i’ty  a lies 'w l t.i) b e lo n g  to  a tem jiln  I 'a n n ot lie hvau ^ltt 

ill feljt* nuntfi fd th(‘ iflo ! o f  tin* teniplt".

Wln'ird snds !i suit was .so browglit th« Coni’O in Second Appeal allowt'd the 
piaiati ty bf' iiiiiended, on cei-tain eo»ditions, by subafcituting- the"nanie of tlit* 
pwson aUeî ed to be thfi mann.«jei- o£ fcbe temple, but. wifchouc prejudiiw to any 
.[Uestion whioh miglit snhHeqnently be raised as to such person’s h em  xtandi 
m the suit.

The sTiit oof- of winch this appeal arose was brought really on 
behalf of a temple for tiK! reooveiy of cortain properfcy alleĵ 'od fo 
be due under am award. The plai il- was thus onfcitled Tha- 
kiir Raghunathji Maliaraj sf̂ atecl in tha tmple at Ramghat, pargu iia 
Aiiilp.'̂ liahr in the.-Biilandshahr district, through 8aLig Kam, trou 
of Raghimath, Manager and Superintendent of the Temple.” No 
ohjeetion was taken to tliis form of tlio plaint in tho Court of first 
inHtaiioGj and that Court (Subordh)al.o Jiulge of Aiigarh) gayt> ’ 
the plaintiff a decroe as claimed. On appeal hy the defendant 
tiw District Judge dismissed the appeal and the suit, holding thal. 
f.lio sdit rosild !iot be brought in the name of an idol* The Judge 
also held that, seotioii 539 of (he Code of Civil Prooednre applied, 
aiid Bo sanction having been obtained to its Institntioii, the suit 
was oil that ground also tinmaijitaiuable,

I'he plaintiff appealed to the High Court.
Rabu Joqrihdn} Nath OhcmdhH, for the nppollant,
Mr, I), N, Banerji, for the respondent.
•Ebgk, C. J. and B'nAUt, J.*—This suit, which relates to pro­

perty alleged l.o belong to a, teraple, wan bronghl. in the name of 
the idol of the temple Thakur Kaghiiuathji Maharaj, seated in 
the temple ai- Ramghat, Pargana An%shahr in the Biiland"=' 

, shaiir distrietj through Sdigranijson of Raghunathj Manager 
and Superintendent of the temple.” The lower appellate Court
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disLTiisr;p(i tlift suit upon two groiinds— (1) an idol oannot be
plainr.iii ir. a nnit niifler the of Civil Prooe<inrn, and (2) that ""TalOTB 
-’wtJrju 539 o f  that Code fippliorl to this oaso, aiu] llw reqiiirfMonis R-mbvna- -̂b 
o f  t.luit «ei t̂ion hail not been oomplied witb.

'Wi-̂  do not: see how 53̂ -̂  applief? lu this case af; all. In
rtuj' o])iuion the Code of Civil Prot-edure, which reqiiiFes tiiat 
therp niji t̂ bp a phiiiitiif to a does n o t , (^ontemplftte an idol 
boiiJ,u’ made plaintiff. Difficititle,'? inighf ;tripe jti hnforeitig the 
procje.sis o f  the Court if ;m idoi or a g'od o f  a teniplu wer^ {i<;oept,fld 
:ir: :i piairitiif in a suit.

W e :s,re willing to allow an amendment to be made, wiiich will 
1m‘ , o f  ooxirse, without prejudice to any riglits whidi may Imve heeu 
arrpiired by liraitation, or .as to any question wiiioh may ari.̂ ê as ta 
iho right to sue o f the person who may be substituted as plaintiff 
by way of amendment. W e only allo\'i" the amendraent oondi- 
tionally, the fiondition being that within four months from this date 
tho cofits already incurred by the defendant in this-suit be paid to 
him, including the costs of this appeal When these costs have 
been paid to the clefendaufe, or into Oonrt to his credit, we permit 
an amp.ndiuent to be made making Saligram, son o f  Baghunath, 
j>l‘iintiff in the We do hot de(.nde in allowing the amendment
iiiat iio is the proper plaintiff or that he has any right to sue. I f  
the costs oi*the defendartt up to the present time be not paid within 
the time limited, the appeal in this Court will stand dismissed witif 
(iostB. Tf these costs are paid within the time limited^ the amead- 
uwut may be made within a fortnight from the payment o f  th<̂  
t'osts, and in thut case the decrees of tlie Courts below will i»e set 
usiTle and the efim will be remanded to tht̂  Court o f  first instance 
for trial on the merit,and on auv issufts wlddh may arise owing tfi 
the amendnifint.


