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Befere 3ir Tohu Bdpe, i1, Chicf Juslice and Mr. Justice Blair.

e T
.rl[u)""ﬂ 11, THAGUR BAGHUNATHJI MAHARAJ (Pnamvtier) o. SHAH LAL
o (HAND (Drrrspane),

Amendimeind af ploinf—Suil brought in the name of the idol of a temple—
Amendaent allowed 1o wame of nanayer of teple—Practice.

4 suit relating to propevty alleged o belong to a temple eunnob he hreouglhd
in the nawme of the idel of the temple

Whira such 4 suit was so hrought the Couré in Second Appeal allowed the
plaint to be smended, ou cortain conditions, by substituting the name of the
person aMoged o be the manager of the temple, but withous prejudive to any
wuestion which might snbeeq\lenﬂv he raised as fo sneh person’s lneus slandi
in the suit,

‘The suit out nf which this appeal arose was brought veally on
hehalf of a temple for the recovery of certain property alleged fo
be due under an award. The plaial was thus entitled :—¢ Tha-
kur Raghunathji Maharaj seated in the temple at Ramghat, parguna
Antipshaty in the Bulandshahr district, through Salig Ram, won
of Raghunath, Manager and Superintendent of the Terupie.,” No
ohjection was taken to this form of the plaint in the Conrt of first
instance, and that Court (Suhordinate Judge of Aljgarl) gave '
the plaintitf o decrce as claimed.  On appeal by the defendant
the Distriet Judge dismissed the appeal and the suit, holding thai
the suit conld not be brought in the name of an idol.  The Judge
also held that section 539 of the Code of Civil Procednre applied,
and no sanction having been obtained to it= institution, the suit
was on that gronnd also nnmaintainable,

The plaintiff’ appealed to the High Couri.

Babu Jogindro Nath Chaudhei, for the a ppquni..

Mr, D, N. Banerji, for the respondent.

Boaw, G0 and Brag, J~This suit, which rohteq o pro=
pm-ty alleged 1o belony to o temple, was brought in the nawme of
the idal of the temple ~¢ Thakur Raghunathji Maharaj, seated in
the femple ai Ramghat, Pargana Audpshabr in the Buland-~

~shahr district, through Siligram, son of Raghunath, Manager
and Superintendeut of the temple.” The lower appellate Court

Second Appeal Na, 1027 of 1894, from a decrea of L, G. Evans, Esqr,, District
Judga of Aligarh, dated the 8th August 1894, reversing a decroe of Babu Ganga
Saran, Subordinate Judge of Aligarh, dated the 26th Soptember 1893,
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dismissed the sait upen two grounds—{1) that an idol cannoi be a
plaintift in a auit ander the Cade of Civil Procedare, and (2) that
seetinn 539 of that Code applied fo this case, and the requirements
of that section had not heen complied with.

We do not see how scetion A3% applies tu this case ab all.  In
our opinien the Code of Civil Procedure, which reqnires that
there myist be o plaindiff to a wnit, does not contemplate an idol
being made plaintiff. Difficnlties might wrise in enforving the
process of the Clourt if an ido! or 4 god of a temple were accepted

ax 0 plaintiff in a suit, .

We are willing to allow an amendment to he made, which wil)
be, of course, without prejudice to any rights which may have heen
acquired by limitation, or.as to any question which may arize as o
the right to sue of the person who may be substitnted as plainfifi
by way of amendment. We only allow the amendment condi-
tionally, the condition being that within four months frem this date
the costs already incurred by the defendant in this-suit be paid to
him, including the costs of this appeal. When these costs have
been paid to the defendant, or into Conrt to his oredit, we permit
an amendment to be made making Saligram, son of Raghunath,
plaineif in the suit.  We do not decide in allowing the amendmeni
ihat he is the proper plaintiff or that he has any right to sue. If
the costs of the defendant up to the present fime be not paid within
the time Jimited, the appeal in this Conrt will stand dismissed wiilt
costs. T these costs are paid within the time limited, the amend-
ment nay be made within w fortnight from the payment of the
costs, arwl in that case the deavees of the Courts below will le set
asicle and the case will be remanded to the Court of first instance -
for trial on the merit= and on any issues which may arise owing to
the amendmaent,
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