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tu suggent to lOY raiiid that a fair and impartial trinl will not Ijo 
bad before him. It ib very passible that the ufciisfd may think 
that the Magistrate's mind may have been biassed against tiieir 
case by what he saw on the view. Possibly tht; view explained to 
the Magistrate's mind on which side the ti'uth waŝ  and the acoustfd 
may be iind§r the impressiou, rightly or wronglyj that tiie view 
would support the (̂ ase for the prose.-uition and show that the case 
for the defence was utterly improbable. But the ends of justice 
are that the truth should be arrived at, and should l)e arrived at 
whether an aooused person objects to the truth being asuertainfid 
or not. I see nothing here to bring this oase within s. 526 of tlie 
Code of Criminal Procedure, and I dismiss this application.

ApylicoMon disonissed.
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Before Sir John Edge, Zif.j Chief Justice (ind Mr. JiisUcs Blair.* 
qUEEN-lMPRESS v. NAND KISHOBE.

Aet liO .X Z V  0/ I 860 (Indian Penal Code), action
servant framing an ijicorrect reeori to nme himnelf from legal 
ment.
A publio servant who dons that which, if cloae to save another from legal 

punishnieut, would briug the public sdrvaut within section Sl8 of tha iadian 
Penal Code, has oqually coramittud tha offence punishable undtir sectioa 218 if 
the person wlioui he intauds to save from legal piiuishmeut is himself. Queen- 
jEmp'en V. G-auri ShanTcar (1) qmad hoc overruled, (^ueen Bmpresi v. 
Q-irdhari Lai (2) referred to.

T he  facts of this case are as follows
On May 29th, 1896, Î fand Kishore, who was a patw^ri, was 

summoned as a witness in a rent case before a Deputy Collector. 
He did not bring with him, according to the usual praotioe in 
such onsesj his copy o f  the settlement record. The Deputy Collec
tor took his reply in respect of this omission, und he stated that 
he had not bronsjht it because he had come to Court straight from  
the tahsll, where he had been engaged in some account busine^,

* Criminal Appeal, Ho. 36 of 1897,
(1) I. L. B., 6 All. 42. (2) I. J., B,, 8 All. 6fS3,
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JS97 !U)fl li.'irl nof̂  o'nt it with ]iim. The Poputv Collector disorficlitftd 
this, and in t\\e axor<'i<e of the powei’ oonferrod upon him midev 
the prttwari riilê , which are framed under the L:iud lieveiMie Adt, 
infii ‘ted ou tho ueoiised a fine of n raonthV pay.

The iu'tnified preferred ;i formal appeal to the Collector, who 
diroi;ted the I)eputv Collector to make a further inquiry into the 
patwdri’;̂ allegations. This inquiry wa.s formally made.

T!ie evidence of one of the parties to tlie rent âse was taken on 
oath, and to make good his case the patwAri produced his diary, 
lu that ho hfid altered the entry of the 26th May, -Nvhich was— 

To-day I c;atne from the talisil into my circle” into— To-day I 
wrote tiie account of my oinde in the tahsi'l."

In rê ipect of this alteration the Collector ordered the prosecu- 
tion of JSTand Kishore, and he was committed to the Sosaioas Court 
and eonvifsted mider section 218 of the Indian Penal Code, and 
penteuced to three months’ rigorous iraprisoument. From this 
(roiiviction aTul sentience he appealiKl to the High Court.

Mr. E. A. Howard for the appellant.
The Government Pleader (Mnnshi R,im P'l'ctmd) for the 

Crown.
Edge, O.J. and Biaiu, J.—The ŝ implo question in this case 

is whether a puhli(! servant Mdio does iliat whiijh, if done to fiave 
another from legal pu!iish»aent, would bring the public servant, 
within section 218 of the Indian Penal Cod<3 has committed the 
olfence punishable under that section if the person whom ho intends 
to save from legal puniishment is himself. In our opinion there is 
no reason why it should bean otfence for a public servant to make 
a talse record in order to save another person from legal punish- 
raentj and why it should not be an oftenre for him to make a false 
record to save himself from legal punishment. If the Legislature 
had iuteuded that: this section shonld only apply when the intentiou 
was to save some person other than the public ^̂ arvant, il; would 
have been easy to insert the word other between tho words 

any ” and person.” It appeals to us that the appellant̂ , who 
was a public servant, did not cease to be a person when he mu<le a
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falpe entry in his diarj for tlie purpose of savina; himself f r o m  

pimishmcnt. Two authorities have been cited to us in this Court. 
One is that of Qucen-Er,vpress v. Gaiiri ShanJcar (1) and the 
otl)er that of Queen-Bmfress v. Oirdkari Lai (2). Inonr opinion 
the a])pelhint committed the offeuce imder section 21S of the Indian 
Penal Co<ie. dismiss his appenl.

REVISIONAL CIVIL.

* Civil Bevision Ko. 23 o£ 1896 from a docree of Babu Nilraadhab Rai, Judga 
of tlie Small Causo Court, Benares, dated tlie 30tli March 1896.

(1) I. L. E., 6 All. 42. (2) I. L. B., 8 All. 658.
(3) I. L. E., 9 Mad. 271.
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Before Sir John JEJdffe, Ki., Chief Justice ivml Mi'. Justice Blair.^
BAM CHANDAE, ( P i a i i s t i t f )  » . GHATOI PRASAD a n d  o t h e e s  (I)ErESBANTs). 
Aet No. 2 'V  o f 1&77 {Indian Limitation Act), seclion 20— ^payment o f  

deld—Endorsement o f  liundi h}j debtoi'.
Where thf ouly GYidenco in tlia handwriting of the debtor of tlio part 

payment of the pvincipa! of a dobt was the endorsomeut of ahunditothe 
creditor; AcZc? that such endovsemant was not sufficieut -«'ithiii the meauiug' o f  
sectiou 20 of Act No. XV of 1877 to givn a new startiiig-iiomt for limitation. 
Machenziey. Timcengadaihan, ( I ) referred to.

This was a suit iu a. Court of Small Causes to recover iLs. 
426-1-6 as due on au account. The defendants pleaded that tlKJ 
claim way 1>arred by limitation. The plaintiff relied upon the endorse
ment made on a hundi given him by the defendants a*i evidence of 
part payment withiu the meauiug of section 20 of the Indian 
Limitation Act, 1877. The Jiidg  ̂of the Small Cause Court over
ruled this plea, relying on Mackenzie v. Tiruvengaclaihan  (1), 
and dismissed the suit. The plaintiff applied in revision to the 
High Court.

Mr. D, Baner ji  for the applicant.
Miinshi f/û aZa and Mnnshi P-rasad for the

opposite parties.
Edge, C.J. and BLAiK, J.—This case is covered by t h e  d e e i s i o J i  

p f  the Madras High Court in Mackenzie v. Twuv&ngadathan (1). 
We agree with the decision o f  the Madras Court, and we dismiss 
this application with costs.

AjppUcaHo% dism issed


