
jggy Before Sir Jolni Jid(]e, Kt., Chie.f Justice and Mr. Justice. Blair*
TeJjruary 12. DHliiAJ SINGH; (P la in tiff)  v. MANGA RAM and AnoTnsK i Defendants).

Hindu law—Sindn widow— Iteversioner — Debt inmrreA ht/ a Hindu 
widoio fo r  legal necessity, Tmi loithowt any charye on the ancestral frn- 
fBTty in the hands ©/ the widoio -  Such property not liable in the hmid$ 
o f  the reversioners.
The ccedit.o?s of a, Hindu widow caunot after her death have recourse to 

aucestral propijrty in the hands of the reversioners, in respect of which property 
the widow had enjoyed only a widow’s life-estate, if in fact no instrument 
charging the property beyond the widow’s life-time has been executed by the 
widow,, even though the debt sued upon was incurred for legal necessity and 
was one iu respect of which such property might have been made liable beyond 
the widow’s life-time. SMamanand v. Sar Lai (1), Bamasami Mudaliar v. 
Sellattammal (2) referred to. Ramoootmr Mitter v. lohamoyi Basi (3) 
dissented from.

In tbis case one Musammat Lari, a Hiodu widow ia possession 
as siioli widow of immovable property which had belonged to her 
husband in his life-time, borrowed from time to time from the 
plaintiff to the suit certain sums of money and some grain, the 
principal portion of the debt being incurred on account of the 
marriage of her granddaughter. The debt thus incurred was 
purely a book-debt, and no documeî fc of any kind was executed by 
the widow binding the ancestral property in her hands. On the 
I6th November 1890 the widow signed a statem̂ snt of a(;count in 
the plaintiff̂ s books which showed the amount of the debt to be 
Es. 802-7-9. Oil tlie 22nd March 1891 the ĵridow died, Mud the 
immovable property above referred to passed into the hands of 
Manga Ram and Bhairon as heirs of, the widoŵ s late hnsband. 
On the lltb of April 1892 the plaintiff filed the suit out of wliieh 
tills appeal has arisen, seeking to recover from • Manga Ram and 
Bhairon the amount due to him by Musammat Lari.

The plaintiflP̂ s suit was dismissed by the Court of first instance 
(Munsif of Jhdnsi) on the ground tliat the fact of the loan was 
not proved. On appeal to the District Judge, the District Judge

* Second^Appeal No. 845 of 1894i, from a decree of R. Scott, Esq., District- 
Judge of Jliansi, dated the 30th November 1892, confirming a decree of Munshi 
Sakhawat Ali, Munsif of Jhansi, dated the 15th July 1892.

(1) I. L. B „ 18 AIL, 471. (2) I. L. R„ 4 Mad.' 875.
(3) I. L, R.,16 CaJts. 36,
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fojiiRl fciuir disclosed no caiiso of aotiosi aofl ilisunsicd 1597
t.lif* The pkiutiif appealed to the Higls Couri; (S, A.
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Beibaj
No. 2S7 of iSijo), which remaiKlwl the caso to the lower appellate Si.vgh
CoKiT for trial on the mei’it??. ¥AjreA*RAM.

On tlie K'trial the then Offii-ijiting Di.slrk't Judge found f>n one 
a1oisc™tliat of legal uenefisity for llie loan—timl fiiKliû  that 

issue iigainst the plaintiiS uppelknt, dismissed the appeal. The 
plaintiii' again a])peaiecl to the High Court.

Oil this :i[)peal the High Court referred certnin issues to the 
Court Mow nnder section 566 of the Code of Civil Procerluro.
On the,«e is«nes the lou'er uppelhito Court found that the loan vas 
in fiift made and the balanee of aceoiint struck as alleged by the 
plaintitl, and that the money was borrowed for Ibgal necessitŷ  bnt 
ihiit there was no agreement on the part of Masammat Lari to 
pay interest.

On return of these findings the appeal was again put up for 
licaring.

Babn Buftja Oharan Baoierji for the appellant.
. Mr. E. A. Howard, for the respondents.
The judgment of the Court (Edge, C. J, and BLAifi, J.) was 

delivered by-
EDGE, 0, J.— The plaintiff in this ease advanced moneys to 

the widow of a Hopajated Hindu, partly to defray the expenses 
of the marriage of her grauddaugliterj partly for agrioultural 
purposes and to j5ome small extent for the payment of Guv̂ erji- 
mcnt revenue. It is found by the Court below that the Hindu 
widow could aud ought to have paid out of her own mouey tlie 
expenses of the iiiarriag-o of her granddaughter. Our judgment, 
however, doe?; not tura upou tbat finding. The deffludant-s to the 
suit are the reversiouer.s, who have succeeded to the posse,ssioa of 
the ancestral property on the death of the widow. The widow 
gave no mortgage and executed no document which created a charge 
on the au(;estral property in favour of the plainti ff. It is contended 
tliat tbe advain'c rnade by him to the Hindu widow of money 
for agri cultural purporios, and for the paynient of Governmont



revenue, was iu\ advance made for such necessary purposes as would
_ liave eaablod the Hiada widow to have imide a mortgage of the

D h i r a j  auceritr.il property, which would not have been limited to her own
"tj, interest, and on behalf of the plaintiff the deoitiion in Ramcoomar

Mansa Sam . Ichanioyi Da,n (1) was relied on. If the decision
in that C;use is good law, the plaiatift would be entitled to 
a decree. On the other side the decision in Raniasarfii Mudaliar 
V. Sellattaminal C2j and the decision of this Court in Shiamammd  
V. l i a r  Lai (S) have been relied on.

It appears to us that the ease presents n<> difficulty. The plaintiff, 
if he had chosen, eoaid, before lending his money, have obtained 
from the Hindu widow the security of the ancestral property by 
obtaining a mortgage. He did not chouse to demand a mortgage 
before adÂ aucing his money ; he accepted the personal liability 
of the widow. He now seeks to get a decree under whiiHi lie 
can bring to sale the ancestral property in the hands of the 
reversioners. He seeks a decree \diich would bind that property. 
In other words, he is seeking a dc(!ree in this suit, there being no 
assets of the widow in the hands of the reversioners, which he could 
only have obtained if he had had a valid charge on tlie ancestral 
property. The plain answer to his suit is that the plaintiff lent 
his money on the personal lialulity of the widow, a” d, the defendants 
reversioners having no assess of the widow hi their hands, the 
plaintiff cannot get a decree against them. We dismiss this appeal 
with costs.

' •̂Appeal dismissed.
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OKIMIKAL MISCELLANEOUS.

JBefore Sir John JSdge, Ki., Q7def Jnstice.
In this m a t t e r  of the PETmoK of LALJI a n d  o t k b b s . ' 

Criminal FrocedtH'e Code, aeation o2\y—Tran-^fef—Maffisti'al.e, pomers o f— 
View o f  the saene o f  the ooonrrenoe % «  Ma^utraie tricing a criminal 
oa.ii-.

It is not only nob objecfciouable,l)ut in mauy ciises Mglily advisaMe, that
ft Magistrate trying: ft criminal case should Wmself inspect the scene of the

(1) 1. L. 31., 6 Oale. 3(5. (2) I. L. 4 Mad. 375.
(3) 1. L. II,, lb All, 4,71.


