300 THE INDIAN LAW REPORTS, [voL. x1X,

1897 Before Sir Jokn Edge, Kt., Chief Justice and Ar. Justice Blair ¥
FPebpuary 12, DHIRAY SINGH (Prarnerrr) v. MANGA RAM AN ANOTHER ( DEFENDANTS),
oS Hinde law—Hindw  widow — Reversioner — Debt incwrred by a Hindu

widow for legal nocessity, bul without auy charye on the ancestral pro-

perzy in the hands of the widow ~8uek property nol liable in the hands
of the reversioners. ‘

The creditors of a Hindu widow caunot after her death have recourse to
ancestyal proporty in the hands of the reversioners, in respect of which property
the widow lLiad enjoyed only a widow’s life-estate, if in fact no instrument
charging the property beyond the widow’s life-time hag been executed by the
widow, even though the debt sned upon was incurred for legal necessity and
was ono in respect of which such property might have been made liable heyond
the widow's life-time. Skiamenand v. Har Lal (1), Ramasemi Mudaliar v.
Sellattammal (2) roferved to. Ramcoomar Mitter v. Iehamoyi Dasi (3)
dissented from.

T this ease one Musammat Lari, a Hindun widow in possession
as such widow of immovable property which had belonged to her
husband in his life-time, borrowed from time to time from tle

plaintiff to the suit certain sums of money and some grain, the
principil portion of the debt heing incurred on account of the
marriage of her granddaughter. The debt thus incurred was
puzely a book-debt, and no document of any kind was exccuted by
the widow binding the uncestral property in her hands. On the
16th Novemher 1890 the widow signed a statement of account in
the plaintiff’s books which showed the amount of the debt to be
Bs. 8G2-7-9.  On the 220d March 1891 the widow died, and the
immovahle property above referred to passed into the hands of
Manga Ram and Bhairon as heirs of, the widow’s late lLinsband.
On the 11th of April 1892 the plaintiff filed the suit out of which
this appeal has arisen, seeking to recover from - Manga Ram and
Bhairon the amount due to him by Musammat Lari.

The plaintiff’s suit was dismissed by the Court of first instance
(Munsif of Jhénsi) on the ground that the fact of the loan was
not proved. On appeal to the District Judge, the District Judge

¥ Becond Appeal No. 845 of 1894, from a decree of R. Scott, Hsg,, District.
Judge of Jhiusi, duted the 30th November 1892, confirming a decree of Munshi
Sakhawat Ali, Munsif of Jhénsi, dated the 15th July 1892, .

(1) L L. R., 18 AlL, 471. (2) LL, R, 4 Mad, 875.
(3Y L. L. R.,’8 Calp. 36.
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fornd thar He plaind diselosed no eause of action and diswmissed
the appeal. The phintiff appealed to the High Comet (3. A
No. 237 of 1303), which remanded the case to the lower appellate
Courr for trial on the merits.

On the retrial the then Officiating Distriet Judge found on one
iwsnie alone-~that of legal nevessity for the loan—and finding that
issue against the plaintif wppellunt, dismissed the appesl. The
plaintifl again appraled to the High Court.

O this appeal the Tligh Conrt woferred certain iwsues to the
Court hdow under section 566 of the Code of Civil Procedure.
O these isnes the luwer uppellate Coust found that the loan was
in fact made and the balance of account struck as alleged by the
plaintift, and that the money was borrowed for legal necessity, but
that there was no agreement an the part of Muosammat Tari to
pay interest.

On return of these fudings the appeal was again put up for
liearing.

Bubn Dusrye Charwn Banerji for the appellant.

Mr. £. 4. Howard for the respondents,

The judgment ot’ the Court (Epem, C..J. and Br. a1, L) was
delivered by—

Epez, O J~The plaintiff in this case advanced moneys to
the widow of a separated Hindu, partly to defray the expenses
of the marriage of ber granddaughter, partly for agricultural
purposes and to gorae small extent for the payment of Guvern-
ment vevenue. [ i3 found by she Court below that the Hindu
widow could and ought to have paid out of her own money the
expenses of the marriage of her granddaughter. Our judgment,
however, does not turn upoeu that finding.  The de™ndants to the
«uit are the reversioners, who have suceeeded to the possession of
the ancestral property on the death of the widow. The widow
eave no morfgage and excented no doeument which created a charge
on theancestral property in favour of theplaintiff, Tt is contended
that the advance wade by him to the Hinda widew of money
for agri-ultueal purposer, and for the payment of Governmont
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revenue, was un advance made for such necessary purposes as would
have enabled the Hindu widow fo have made a mortgage of the
auncestral property, which wounld not have been limited to her own
interest, and on behalf of the plaintiff the decision in Bameoomar
Mitter v. Ichamoyi Dasi (1) was relied on. If the decision
in that cwe is good law, the plaintitf would be entitled to
a decrce.  On the other side the decision in Romasami Mudaliar
v. Sellattammal (2, and the decision of this Court in Shiamanand
v. Har Lol (3, have been relied ou.

Tt appears to us that the vase presents no difficulty. The plaintiff,
if he had chosen, coald, before lending hiz money, have obtuined
from the Hinda widow the security of the aucestral preperty by
obtaining & mortgage. He did not choose to demand a mortgage
before advancing his money ; he accepted the personal liability
of the widow. He now seeks to get a decree under which he
can bring to sale the ancestral property in the hands of the
reversioners. Ile seeks a decree which would bind that property.
In other words, he is seeking 2 decree in this suit, there being no
assets of the widow in the hands of the reversioners, which he conld
only have obtained if he had had a valid charge on the ancostral
property. The plain answer to lis suif is that the plaintiff lent
his money ou the personalliability of the widow, a~d, the detendants
reversioners having no asse’s of the widow én their hands, the
plaintiff cannot get a decree against them. We dismiss this appeal
with costs. »

~dppeal dismissed.

B R

CRIMINAL MISCELLANEOUS.

Before Sir Joln Edge, Kt., Chief Justice,
Iy veR MATTER OF TRR PETITION OF LALJI AND oTHERS. *
Criminal Procedure Code, scetion 520—Transfer—Magisirale, powers of—

Fiew of the scene of the sccurrence by a Magistrate trying a eriminal
aase

1% is not only nob objectionable, hnb in many cases highly advisable, that
& Magistrabe trying a criminal case shonld himself inspect the scene of the

(1) L L. R., 6 Cale. 36, (2) 1. T Ro, 4 Mad. 375.
(3) L L. K, 18 All, 471.



