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substitition for -he limitation provided for the execiition of decrees
by the Indian Limitation Act, 1877, Tt conld not have been the
intention of the Legislature that when there was no property

other than that previously vested in the receiver and exempted-

from exectttion, and no property subsequently acquived possibly
until eleven years after the discharge of the insolvent, the judgment-
creditors, in order to Jeep their decrees alive, should be obliged to
make fruitless applications for execution during the period to which
the provisions of section 357 apply. We dismiss this appeal with
‘eosts.

Appeal dismisseds

Before Mr, Justice Askman,

DIWAN SINGH Avp ornEms (DEFENDANTS) », JADHQ SINGH (PrAintire).*
dcet No. ITI of 1887 (Indian Registration dct), seetion 50 ~Registered antd
unregistered documents—Priority— Notice.

Held that section 50 of the Indian Registration Act, 1877, will not avail to
give the holder of a subseqient vegistered deed priority in rospect of his deed over
the holder of an earlier unregistered deed, not being a compulsorily registrable
deed, if in faet the holder of the rogistered deed has at the time of its execution
notice of the earlier unregistered deed: 4dbool Hossein v. Raghu Nath Saku
(1), Hathising Sobkat v Kuvarji Javker (2); and Krishnomma v, Suranse (3)
followed, Tke Adgra Pank v. Barry, (4) and Ram duter v. Dhanauri”(S),

P

their sale-deed and on section 50 of the Registration Act, 1877,

Teferred to.

This was a suit for sale upon a tiortgage. The niortgage in
guestion was execuied on the 14th of January 1893, and, being for
a sum below Rs. 200, was not registered. The defendants to the
suit comprised the mortgagor, a subsequent mortgagee and certain
persons who had purchased the property mortgaged to the plaintiff
under a registered sale-deed executed subsequently to the plaintiff's
mortgage. The vendee defendants vesisted the suit, relying on

* Seoond Appeal Nos 308 of 1896, from a decres of Maulvi Muhammad Mazhar
Husain Khan, Subordinate Judge of Mainpuri, dated the 16th January 1896,
modifying » decree of Munshi Tara Prasad; Munsif of Phaphund, dated the 15th
April 1895,

(1) 1. L. R, 13 Cale, 70. (8) 1. L. R, 16 Mad,, 148,
(2) L L, R, 10 Bom,, 105, (4} 7, B and L, A,, 135,
(5) 1. L. B, 8 All,, 540.
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The Court of first instavee (Munsif of Phaphund) digmissed
the plaintiff’s claim so far as the defendants vendees were concerned,

© but gave him a decree for money against the mortgagof only.

On appeal by the plaintiff; the lower appellate Court (Subordi-
nate Judge of Mainpuri) found as a fact that the defendants ven-
dees at the time when their sale-deed was exceuted had notiee of
the plaihti{t’s mortgage, and, following the decision of the Madras
High Court in the case of Keishnomma v. Suranna (1) decreed
the plainti{f’s elaim for sale.

The defendants vendees appealed to the High Court,

Munshi Hadho Prasad, for the appellants, -

Babu Satyw Chanday Mukerji, for the respondent.

ArxmaN, J.—~The suit ont of which this appeal arises was
brought by the plaintiff, who is respondent here, to recover money
due to him under a mertgage-deed. The moftgage is dated the
14th of January 1893. The amount seeured hy it was less than
100 yupees, and the registration of the dced was not cempulsory.
It was not registered.  On the 9th of January 1895, the appellants
before me purchased she morigaged property by a sale-deed which
was registered. It has Deen found by the lower Court that the
appellants, when they bought the preperty, had notice of the
plaintiff’s marigage. '

The lower appcllate Court, following a Full Bench. decision
of the Mudras High Couwrt (Krishnamme v. Swranug) (1),
has held that the fact of the defendants-appellants having notice of
the plaintiff’s mortgage deprived them of the right to rely on the
provisions of section 50 of the Registration Act (Act No. IXT of
1877), which provides that certain documents shall, if duly regis-
tered, take effect as rogards the property comprised thorein against
every unregistered document rolating to the same property, not
being a decree or order, whether such unregistersd dosument be of
the same nature us the registerod document or not.

It is cloar that this enactment makes no reference whatever to the
bolder of asubsequent registered document having notice of the prior

(1) L L, R, 16 Med., 148, '
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unregistered ong: and lays down broadly that the former shall have
priority over the latter ; but, notwithstanding this, the High Courts
of Madras, Bombay and Caleutta (véde the Madras ruling before
quoted : for® Bombay, Hathising Sobhat v. Kuvarji Jovker ),
and for Caleutta, Abool Hessein v. Raghu Nath Sahw (2), have
Qonsi(*lered'themsclves at liberty to apply the eguitable doctrine of
notice to cases like the present, These have, it would appear, been
in a great measure influenced by the decisions of ‘the English
Courts ; see in purticular the case of The dgra Bunk v. Barry (8).
In that case (at p. 148) Lord Cairns observed that « by decisions
which have now well established the law, it has been settled that,
notwithstanding the apparent stringency of the words contained
in the Act, still if a person registers a deed, and if at the time
he registers the deed either he himself or an agent, whose know-
ledge is the knowledge of his principal, has notice of an earlier
deed, which thoigh executed is not registered, the registfation
which he actually effects will not give him priovity over that
earlier deed.,” The ratio decidendd in that case was, it appears,
~ that the object of registration laws being to give parties who enter
into a trausaction with vegard to property notice of previous trans-
- actions concerning that properiy, that object is accomplished if the
~person who enters #nto a subsequent transaction has aliwnde notice
of a deed affecting the property and executed before his own.
There is o case in this Conrt exactly in point, unless it be the
decision in Ram dutar v. Dhanawri (4) the facts of which are
not quite on all fours with this case. There i is, however, no deci-
sion of this Court on the question of notice ag affecting the provi-
sions of section 50 of the Registration Act which is adverse to the
decisions of the High Courts above referred to, Following those
dacisions I hold that the plea based on the provisions of section 50
of the Registration Act must fail, - The appeal is dismissed with
©osts, :
Appeal dismissed,

1) LL , 10 Bom,, 105, (3) 7, B and 1. A, 135,
{2) L. L. B., 18 Cale,, 70. (4) I 1. B, 8 All, 540,
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