
1896 opinion as to whether there was good cause or riot, as the other
■ - side should be allowed an opportunity of. producin^g evidectTe on
Indô Mati point if  necessary. We set aside the order o f  the Subordinate

Gaya, Judee and remand the case under section 662 of the Code o f Civil
Prasad . ® j  i* xi

Procedure to his Court for the application to be disposed oi on the
merits. The costs o f  this appeal will abide the result. "

A'ppeal decreed and cause remanded.

U 4  THE INDIAN LAW BEPOETS, [v 6l . X IX .

‘ 1896 Before Sir John JSdje, j£t,, Chief Justice and Mr. Jwstice Blair-
Deceiaher 18. LALMAN (Judsmsnt-j)EBI'ob) v. QOPI NATH (Dschek-holdek).^

"* ' Civil Procedure Code, section 357—Insolvency—Sxeauiion o f  decree--
Limitation.

Section 357 of the Code of Civil Procadwe provides a limitation of its own 
and in substitution for the limitation provided for the execution of decrees by the 
Indian Limitation Act, 1877.

In  this case one Lalman applied to the District Judge of 
Famkhabad, on the 11th of April 1889, to be declared an insolvent, 
and was discharged by an order under section 355 o f the Code o f Civil 
Procedure on the 7th of October 1890. On the "21st of February 
1896, Gopi Nath, one of the judgment-creditora of Lalman, 
applied to the Court for execution of his decree against certain 
property which he alleged to have been acquired by the insolvent 
subsequently to his discharge. To this applicg,tion the insalvent; 
objected, pleading, inter alia, that execution o f the decree ffT 
question was barred by limitation, the provisions of section 357 
of the Code of Civil Procedure not being exclusive o f the rules of 
limitation for the execution of decrees prescribed by Act ISTo. X V  
o f 1877. This objection was disallowed and execution was ordered 
to proceed, a new receiver being appointed. The judgraent-debtor 
appealed to the High Court. ■

Mr. E. A, Howard, for the appellant.
Munshi Bam Prasad, for the respondent.
E d g e , C.J. and B l a i e , J.— In onr opinion section 357 o f  the 

Code of Civil Procedure provides a limitation o f its own and in

TV ** TvYOody, Kaq,District Jutlge of Fanikbabad, dated the 13th April 1896.



Bubstittition for jlie limitation provided for the eseciltioii o f decrees jggg 
by tlie Indian Limitaticin Act, 1877, I t  could not have been tlie
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intention o f the Legislature that when there was no property
other than that previously vested in the receiver and exempted 
from execution, and no property subsequently acquired possibly 
until eleven years after the discharge of the inaolventj the judgment- 
creditors, in order to keep their decrees alive, should be obliged to 
toake fruitless applications for execution daring the period to which 
the provisions of section 357 apply. We dismiss this appeal with 
costs.

Appeal dismissed*

Gopi Nats.

S efore 3Ir, justice AihnM . Iggg
DIWAJT SiNOlt Akd o t h e h s  (DBi?BN»ANTS) v. JADHO SINGH (Pi.AiNTirs').* D^cemler S3. 
Act No. I l l  o/188'7 fIndian Registration A ct), seciion 50--‘ llegistercd and, ' **

unregiitered docmnents—JPfioriiy—Notice,
S eld  that section 50 of the Indian Registration Act, 1877̂  will not avail tO 

give the h.oIder o£ a suliseqiient registered deed priority in respect of Ms deed over 
the holder of an earlier um-egistered deedj not beiBgc a compulsorily registrable 
deed, if in fact the holder of the registered deed has at tho time of its execution 
notice of the earlier unregistered deedi Ahool Sossein V. ILaghu Nath SaM
(1), Sathising Solhai v Knvarji Jaiiher (2)> and KriiTinanma v. Snranna (3) 
followed. The Agra fan lc  v* San'y, (4) and Earn Antar r. BhaHanri (5)i 

’Tdferred to.
This wae a euit for sale iipon a Mortgage. The mortgage in 

question was executed on the 14th o f  January 1893; and, being for 
a sum below Hs. iOO, was not I'ogisfcered. The defendants to the 
suit compi‘i8ed the mortgagor, a subsequent mortgagee and certain 
pei’sons who had purchased the property mortgaged to the plaintitF 
under a registered sale-deed executed subsequently tt> the plaintiffs 
toortgage. The vendee defendants resisted the suit, relying oii 
their sale-deed and oii section 60 o f the Registration Act, 1877.

• * Second Appeal No> 308 of 1896, from a decree of Maulvi Muhammad Mazhar 
Sasaiu Khau, Subordinate Judge of Mainpuri, dated the 16th January 1896, 
toodifying a decree of Munshi Tara Prasad) Mimsif of Phaphttndj dated the 15tli 
April 1895.

(1) 1. L. K , 13 Calc., 70. (S) 1. L. 16 Mad., 148.
(2) I. L. K.i 10 Bom., 105. (4) 7, E. and I. A., 135,

^5) I. L. E., 8 All., 54̂ >.
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