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liability and U|0 hamssraeiit o f debtors ; but it appeare in us to ho 
contemplated b j tlie Ant thiit a certificiite may bi3 granted for the 
collection^of any one debt, or of naoro d(3bts than ouiŝ  withovit 
obtaining a certificate for the collection of all tlie. debts duo to tue 
deceased; *

it  appears to iis that the applicant must pay ihe dnty for a cer­
tificate entitling him to collect the whole of the dower debt which 
at the date o f the application was due and payable. In calculating 
what the amount of that debt was, the son’s share by inheritance, * 
which has been discharged, and the husband's share which he holds 
hi his own hands in satisfaction of his own share in the inheri­
tance, will "be deducted, and the duty will be payable on the balance. 
To that extent wo allow this appeal, but without costs.

Order modified.
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before Sir Ja%n J<)dge, Ki.-, Chief Jmiioe anil Mr. Justice Burlcitt.
NATHU W ILSON (Petiticjteb) «. C. H. McApee and In oth eb  

(O p po sitjj  P a r t ie s ) .*
Adi No.. I I  o f  1883 (IH'Aian Trusts Atii), secHons 55, 60, 61, 74—Order 

dismissing a,fflic.atioT/i fo r  rtmo'fial o f  a irtisted—Ciiil Procedure Vode, 
section 2—DeareB—Appeal.
JTo appeal will He fi'om aii order dismissing atl application for the reronval 

of ft trustee, 8U(Sli or^r not being' a “ decree”  witliili tlie meaning of section 2 
tho Codo of Civil Pi'ocediire and not being- otherwise appealablo.
&  this case one jN'athu Wilson, claidiing as solo legatee under 

the will of his mother, a.X'>plied to the District Judge of Baharanpur 
for the removal o  ̂the trustees appointed for the carrying out of 
the provisions o f his mother’s will. The applicant- alleged that 
one of the trustees, by name McAfee, who was an executor imder 
and had proved the will) had, after mismanaging the property for 
a time, informally renounced his executorship witliout rendering 
accounts. Upon this the Court had, on the motion af the applicant, 
appointed,, under section 74 of the Indian Trusts Act, a pleader of 
Dehra Ddn o f the name o f Morton to carry out tlie pmvisipns of 
the will The applicant weut on to allege that the tnif l̂ee
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appointed had been gnilty o f vtivions acts incons'^Hfeuf witiT fiie
___ proper discharge of hiî  duties as trustee, by reason o f -which the

KAirrn Wit.- a])plicant had suffered injury, and ho prayed tliat, “ the Cotw'i-̂ iiay 
take charge of tlie property nieutioned iu the will under seutioa 

McVSic protect it from iiTjury iuul
adniniisterifc through some able arid reliable portion/̂  and tliat 
an iBj.uttc.tion might issue to the trustee in possession restraining; 
h'Uii from interference with the property in question.

On this application tlie District Judge, after considering’ tho' 
allegations made against the acting trustee, found tluit no acts 
amounting to a breach of trust had been proved against hini, and 
that no reason existed for removing him from his oiiice, and 
a;;cordiiigly dismissed the application.

The applicant ap îealed to the High Court.
Mr. i)., iV; Banerj'i and Babu tTogindro Naih Cliaibdhri^ for 

the applicant.
Mr. A. E. Rijves, for the respondent Morton.
IjDCrE, C.J.; and BijrkitTj J.—This 'is an appeal from an 

&rdor-under the Indian Trusts Act  ̂ 18S2. (Act No. I I  of 1882),, 
rafUsinig; to; remove a trustee. Mr. Jiyves has objected that nor, 
appeal lay. Mr. Bmuf-ji. co.nte-nds that the order was a decrec, as 
that word is definal in section 2 o f the Code o f C'J'ivii ProcodureC' 
So ftir as we are aware thfe j^int has never l>een decided. The 
case of Mohimci Ckmid&r Bisims-'sf. T'arini 8miker Ghose (]i) ig. 
not of iimA assistance, as in that case Act M). V I I I  o f ISOO,, 
\vhich was tho At;t in rpiestion, did provide for appoiils in certain- 
ĵwos. think it would be strotjlang the d'e&iition. of deca-ee 

in soctiQa  ̂ of tho Code of Civil Prooedure to hold' that it incIud<Kl; 
a refusal tci dî l̂]lis3 a trustee. We are o f opinion that tlie appeal: 
lid npt lie, aui.} we disnnss it with costs.

Appeal dimnis8eci.
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