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arising out of, g proeess enforced on acconnt of an arrear of revenue.
Tle sale which it is claimed to set aside was a sule for arrears of
vevenue, and the claim was one within section 181 of Act No. XIX
of 1873. The daim in this case consequently falls within either
cl. (s) or.cl. (J) of section 241 of Act No. XIX of 1873. There
is nothing in cither of those clauses to suggest that the exclusion
of juvisdiction is lLimiied to cluims made by the persen whe is
atually in default in payment of his land revenwe. It eppears te
'have Leen the intention of the Legislature to reserve to the jurise
diction of Courts of Revenue all svich claims, We find on referring
to Aot No. XII of 1881, in the somewhat analogous case of an
illegal distress for rent, that the suit of the person injured, although
the distrainer may have acted frandulently and without titls,
is by the operation of sections 87 and 93 of that Act reserved
exclusively for the jurisdiction of Courts of Reveune.

For these reasons we are ef opinion that the decree of the first
Court was righte  3e set aside the order of the lower appeliate
Court remanding the suit, and we restore the decrec of the first
Court, The suit will stand dismissed with costs in all Courts. -

’ Appeal decreed.

Before Sir Jrhn Hdge, Ki., Chicf Justice and Mr. Jusiice Burkitt.
MUHAMMAD ALI KHAN (Psririoxer) 2. PUTTAN BIBI AND Q1M ERS
(OrrosiTe PArrIDS).* .
det No. VI of 1889 {(Succession Certificate dct), seciion 4 - Cerdificale not
to be given for qpllection ofy part only of « debd—Deabt in part salisfied.

A cortifivate for collection of dobts under Aet No. ¥11wf 168% may be given
for the eollection of any anc or more sepavate debbs of the deceased ; hut not for
ghe collection of part only of a debt. Wheve, Lowever, a portion of a dubt in
respect of whieh a certificate is songht bas heenw discharged it is nob necessary
£or the applicant te pay duby on more than the unsatisfied portion of the debt,

Oxe Muhammad Al Khan applied for a certificate under Act
No. VII of 1889 for the collection of his share, amounting to
Rs. 1,50,000, of the dower debt of Rs. 11,00,000 of bis deceased
daughter. The debt was to be collected from Aijaz Wali Khan, the

# Tirst Appeal No. 76 of 1896, from an order of F, J. Kitts, Eéq., Digtrict
Judge of Bareilly, dated the 12th June 1896. : :
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hugbard of the decensed lady. Tho application was resisted on
behalf of the minor children of the Iady in respoct of whose dower
the claint was made on the ground that a certificate for eqllection of
part only of the debt could not be given, and that the applicant
ought to apply for a caxtificate to coflect the whole of the dower
debt, giving seeurity for the due application of the shoves of the
other persons entitled.  The lower Court (Distriet Judge of
Bar illy) dismissed the application, holding that the Court could not
“grant a certificate for partial collcetion of a debt.  From this order
the applicant appealed to the High Court. '

AMr. Conlan and Pandit Mot Lal, {or the appellant.

Mr. D. N. Banerji and Sundur Lal, for the respondents.

Epex, 0.J,, and Brerxirr J.—A Muhammadan lady, who way
entitled to something more than eleven lakhs of rupees as her
dower, dicd.  Her husband appears to have discharged that portion
of the dower debt whiuh was inherited by his son by the transfer

~ of some property. The husband also inherifed ‘a portion of the

dower dsbt.  The father of the deccased lady has brought a suit
against the husband of the deceased lady to recaver his share, 4.¢., the
father's share, which he took by Inheritance to his daughter in the
duwer debt, He had applied for a certificate rgntitling him to
collest debts to the amount of Rs. 1,50,000. 1t was necessary
under section 4 of Act No. 'VII of 1389 that he should have a
certificate.  The Judge declined to grant such certificate nnless the
applicant paid the 2 per cent. duty on the whole debt, 4.6, the deht
ol eleven lakhs Qdd, which was due to the Muhammadau lady,
There has been a uniform series of decisions in this Courg
according to which a certificate cannot be granted to colleet a part.
only of a debt, There is no decision of this Court, or, so far ag
we know, of any other Court, which says that an applicant for s
certificate, either under the present Act or under the former Acots,

muet apply for a eertificate fo collect all the debts due to the

deccased.  We think it would be against public policy that a
certificate to collont part ouly of a debt should be granted, -as it
would lend {o mattiplication possibly of suits in respact of ona
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liabitiky and il barassment of debiors; bnt it appears to us to he
eontemplated by the Act that a certificate may bo gianted for the
collection of any one debt, or of more debts than one, without
obtaining a certificate for the collection of all the debts due to the
deceased: » »

1t appears to us that the applicant must pay the duty for a cer-
tificate entitling him to collect the whole of the dower debt which
at the date of the application was due and payable. In caleulating

what the amount of that debt was, the son’s share by inheritance,”
) ¥ s

which has been discharged, and the hushand's shaxc which he holds
in his own hands in satisfuction of his own share in the inheri-
tance, will be deducted, and the duty will be payable on the balance.
To that extent we allow this appsal, but without costs.

Ovder modified.

Before Sir Jol;n Edye, Kt., Chief Justice and IMr. Justice Burkitt,
NATHU WILSOW (Peririonzr) o, C. H. MCAFRE AXD ANOTIER
. (OrrposiTE PArTIEs).*

Aet No, IT of 1882 (Imsian T'rusts Act), sections 53, 60, 61, ’M-— Order
dismissing epplication for removal of a trustee— Civil Procedure Code,
section 2—Decres— Appeal,

No appeal will lie from an order dismissing an application for the removal

of a trustee, sush order not being a decree” within the meaning of section 2

™f the Coda of Civil Proveditre and not being otherwise appealable,

Ix this case one Nathu Wilson, claiming as sole legatee under
the will of his mother, applied to the District Judge of Sabdranpur
for the removal of the trustees appointed for the carrying out of
the provisions of his mother’s will. The applicant alleged that
one of the trustees, by name MoAfee, who was an executor under
and had proved the will; had, after mismanaging the property for
g time, informally renounced his executorship witheut rendering
accounts. Upon this the Court had, on the motion of the applicant,
appointed, under scction T4 of the Indian Trasts Act, a pleader of
Dehra Din of the name of Morton to carry out the provisions of
the will. -The appheaut weut ou i:o ﬂlcge that the truslee so

# Pirst Appeal No. 89 of 1896, from an oviler of J0W: Mair, qu, I)xstuuu
"Jndge of Sshiranpnr, dated the ith June 18906, '
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