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committod by him under section 408 of the Indian, Penal Code. The 
contention on his behalf is that, if he committed any offence, it was 
committed in Lower Bengal and not "witliin the Magistrate’S jurisdic
tion at Cawnpore. O f course I express no opinioti whatever as to 
whether the applicant committed an offence at all. That matter 
has yet to be decided. If, however, he parted with goods o f  his 
employers in Lower Bengal and did not remit the price of those 
good% as he was bound to do, to his employers ia Onwnpore, it 
appears to me that the case comes within section 179 of the 
Code of Criminal Procedure; that the conseq^uenoe of the appli
cant hayiug made away with, for his own purposes,''goods o f 
his employers in Lower Bengal, or tlie price o f them, if  he did so, 
was that a loss of the value o f those goods ensued to his employers 
in Cawnpore. It might be very difficult to prove where the actual 
offence of breach of trust was committed. O f course the appli
cant denies he has committed any. At one tinse be said the goods 
were on their way to Cawnpore. Another time he said the goods 
were at Lucknow. The goods have disappeared. The applicant 
went to Cawnpore and failed to account. The matter can be 
inquired into at Cawnpore, and the Magistrate at Cawnpore has 
jurisdiction in the case. I dismiss the application. ^

As to the charge relating to the coal I have not sufScieat facts 
before me to decide whether the Magistrate has jurisdiction to 
inquire or not.
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Before Mr. Jusiioe AiTcman,
MUTASADDI anb othbbs (Applioanis) o. MAHI BAM (Opposira P aetx). 
Criminal Irocedur& Code, sections 54,5, —Mne—ForUon o f  fine paid as 

compenmiion io complainant—Sentence o f  fine ssf a s i d e —Recovery o f
■ compensation from oamplainani—JProcedure,

Onasentenceof flnebeing passed it vras ordered, under section 545 of the 
Code o£ Criminal Procedure, that a povtioa of fche line should be paid as the 
compensafcion to tie complainant, and it waa so paid. Sutseguently the seatenca 
was set aside in revision hy an order of the High Conrt wliicli directed that ilie 
fines should be refunded.



S eld  that the sum which had been paid to the complainaut was recoverable 1896
under 'this ord^ as part of tho original fino, and that it was I’ecom’atle h y ------------------
process under section M l of the Code and not by suit in a Civil Court. MtttasadjOI

The l^cts o f this case suffioieutly appear from the Judgment Mini Ram. 
o f the Court.

Mr. Eoshan Lai, for the appellant.
The Government Pleader (for whom Pandit Sm aj Nath) for 

the Crown.
Aikman, J.—The applicants were convicted by the Joint 

Magistrate of Dehra Dtin o f an offence punishable under section 
411 of the Indian Penal Code. Four of them were sentenced to be 
fined Rs.,40, and the remaining two to fines o f Es. 20 each, or, in 
default, to undergo one month's rigorous imprisonment By his 
order the Joint Magistrate directed that, out o f  the total sum of 
Es. 200 imposed as fine, Es. 100 should, under the provisions of 
section 545 of th'O Code of Criminal Procedure, be paid to Mani Earn, 
the complainant in the case, as compensation. The fines were paid, 
and, the ease no  ̂ being an appealable one, Es. 100 were at once 
paid to the complainant. The six accused persons applied to this 
Court for revision o f the Joint Magistrate’s order. A  Bench o f this 
Court, consisting of the learned Chief Justice and my brother 
Banerji, set aside the convictions and sentences imposed upon the 

' applicants, and further directed that the fines, i f  paid, be refunded.
When the applicants applied to the Magistrate for the refund o f 
the fines in compliance with the order of this Court the sum o f  Es.
100 was repaid to them. As regards the balance of Es. 100 they 
were directed to sue the complainant Mani Earn in the Civil Court.

The applicants come here asking for the revision o f this order.
In my opinion the order of this Court directing that the fines which 
the applicants paid should be repaid to them implies an order that 
the fines, in whosesoever hands they might be, should be payable 
to them. In my opinion the provisions o f section 647 o f the Code of 
Criminal Procedure are wide enougii to cover a case like the present.
I  see no reason why the applicants should be driven to have re
course to a civil suit against the complainant Mani Kam in order

VOL. 2SIX.] ALLAHABAJ> SEEIES. 113



lU t e e  INDIAlf LAW EBPOBTS, [VOIt XIX.

MriASADDI
t).

Mani Rim .

1890

1896 
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that the du’ectlon of this Court as to the repayment o f the fines 
should be given effect to. It is doubtful even whether in a Civil 
Court they would have any remedy against Mani Ram, as it was 
from, the Magistrate, and not from the applicants, that Mani Ram 
received the money. I  set aside the Magistrate’s order and direct 
him to call upon'Mani Ram to refund the applicants’ money which 
was paid to him. I f  he refuses, the Magistrate will take action in 
the manner directed in section 647 of the Code of Criminal Pro
cedure, and, when the money had been recovered, if it is recovered, 
will repay it to the applicants.

Before Mr. Justice Banerji and Mr. Justice Aihman. * 
BALWANT AUD another (Appmcasts) ®. KISHEN (Oppositb P ab tt). * 

Jurisdiction—Transfer o f  Magistrate—Order passed ly a Magistrate after 
his successor had entered upon his appointment—Criminal JProoedurt 
Code, section 12.
By an order of the Local Govermnent Babu Dila Ram, a Magistrate oxorci*- 

ing jurisdiction in the Meerut disti’ict, was ti’ansferred from tliat d istr icton  
the arrival of Kunwar Kamta Prasad.’^

Seld  hy Banerji, J. that the efEect of the ordar lof transfer so expressed 
was that Babu Dila Ram ceased to have jurisdiction as a magistrate within 
the Meerut district from the time when Kunwar Kamta Prasad commenced 
work as a magistrate in that district.

S'eM by Aikman, J. that the effect of the said order waŝ  that Babu Dila 
Bam ceased to have jurisdiction on the arrival of Kunwar Kampta Prasad; but 
whether such arrival was his arrival within the limits of the district or at head- 
quarters was not clear from the order.

Umpress o f  India v, Anand Samp (1) referred to. ^
T h is  was a reference under section 438 of the Code o f Criminal 

Procedure made by the Sessions Judge of Meerut. The facts of 
the case are fully stated in the judgment of Banerji, J,

The Public Prosecutor (Mr. E. Ghamier) for the Crown. 
Baneeji, j .—This case has been referred by the learned 

Sessions Judge of Meerut under the following circumstances. On
■ the 9th of-June 1896 Babu Dila Ram, a magistrate of the first 
class, granted sanction under section 195 o f the Code of Criminal

* Criminal Eevision No. 426 of 1896.
(1) I. L. E., 3 All., £68.


