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and fhey will humbly advise Her Majesty to affirm the decree of
the Bistrict Court, omitling from it the exception from the costs of
Defendant No 2 {the appellant) of the costs of the witnesses
Grogory and Apecar, and Baba Xumar Guka and Norendro Nath
Hen, which shovid not have heen disallowed, and to reverse
the desree of the Iigh Court sud order the appeal to it to be
dismiszed with costs. The respondent will pay the costs of this
appeal,

Appeal allowed:
Solisitors for the appeliani, Messrs. Lattey and Hart.
Solicitor for the respondens, My, 7. 0. Summerhays.

MUHAMMAD IKRAM-UD-DIY (DErenDANT) AND MUSAMMAT NAJIBAN
(PLAINTIFF).

On patition relating tonn appeal from a deevee f the High Court at Allahabad.
Speeial lea e to appeal—Decress of the High Court made ow cross-appedls—
Proeedure,
= the High Courfy pamed a separate deeree, on & eross-appeal, identical in terms
with those of n decree passed on the appeal in the same sait, Prom the Tatter-
decice nn appeal to [er Majesty in Council was then declared by the High Court to
be admitted, under scetion 6U3, Civil Procedure. lut the defendant’s applieation
to live his appesl from the decrce on the crcse-appeal similarly admitted was

refused.

The Judieia] Gommittee was of opinion thab special leave should be granted to
appaal from this decree, without further security being required than had already
been talien in zespeet of the appeal in the other

Petition for spacinl leave to appenl from a desree (27th June

1891) varying o deur ¢ (28rd January 1889) of the Subordinate
Judge of Baveilly.

I this suit was contested the proprietary right in a share in
zaminddri villages and other immovables sitaate in the Bareilly
distvist.  The property had been inherited by Imami, now de-
egased, alleged by the defendant, now petitioner, to have heen his
wife. The co-plainiiffs averred that they were the whole sisters
of the deceased, and entitled to their shares, under Mubammadan
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law, in her property. The defendant Tkram-ud-din-alleged that
the plaintiffs were half-sisters only to his late wife, who thad
conveyed to him two of the villages in suit, Jabira and Pachtaur.
The plaintiffs had, however, made it part of their case that the
defendant’s marriage was invalid, and that the conveyance by his
alleged wife to him was inoperative.

On the 23rd January 1889 the Subordinate Judge gave judg-
ment in favour of the two sisters, He excepted the two villages, as
to which he dismissed their claim. From his decree of that dato the
defendant appealed, and the plaintiffs cross-appealed to the High
Court. The appeal was numbered 64, and the cross-appeal 74. On
the cross-appeals the contention was, by the def'endaut,ﬂ that the
plaintiffs were half-sisters to Imami, and not eutitled to the shares
given by the first court in her estate ; the plaintiffs contending that
the defendant had failed to prove his marriage, and that the convey-
ance of the two villages to him was ineffectual. A

The High Court on the 27th June 1891 varied the deorce.
The diffeence between the judgments was that fiic first court gave
four-sevenths of the disputed estate to the plainiiffs, and the
appellate court one-half. The High Court found the plaintiffs to
be half-sisters to the deceased Imami, and, finding that the defend-
ant had heen validly married to Tmami, held him entitled to the
other half of the estate of the deceased Imami. That cstate the-
High Court found to include the two villages above-mentioned,
which, in the Court’s opinion, had not passed to the defendant by
Imami’s conveyance. ¢

The decrees of the High Court, hoth in No. 64 and in No. 74,
were in the same terms, with only the necessary variations. The
defendant presented two petitions of appeal for admission of thege
two dearees to appeal, under sstions 598600, Civil Procedure;
and an appeal in No. 74 was admitted. As to No. 64, the petition
was refused. The High Court transmitted the record of all the
proceedings relating to No. 74, but omitted all papers exclusively
connected with appeal No. 64, including the certified copy of the
memorandum of appeal in the latter; and the proceedings relating
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to the appeal, from the decree of the High Court in No. 84, to Her
Majesty* in Connecil were also not sent.

The present petition was for special leave to appeal from the
last mentioned decree, and for an order that comﬁed copies of the
necessary papers be {ransmitted.

Mr., H. Cowell, in support of the petition, argued that the
‘application for special leave to appeal from decrec No. 64 should
“bo granted.  The Code of Civil Procedure did not, in the chapters

relating to appeals or to original decrees, authorize more than one
decree Weing made finally disposing of the suit hetween cross-
appellants, and to the same effect.  The two decrees made in thissuit
should have been oue, a3 they weve mere duplicates, the one of
the other. They were in effest onc.  One of them conld not Le
modified without the other being in like manner varied, for there
could not be +wd conflicting decrees in one suit, each of them
final. The petitioner, should have special leave to appeal from the
deeree in appeal No. 64, without being required to file other security
beyond what he had already filed. In any event, the record
should be completed.

Mr. G. E* A. Ross, for the plaintiff-respondent, did not object
to the leave being granted, provided that the papers asked for, and
to be transmitted, were those alrcady on the file of the High
Court. '

Their Lordships were of opinion that they should recommend
the granting of leave applied for, without the petitioner having to
file any further security than had already been taken. The record
should be completed, '

Solicitors for the petitioner, Messrs Ranken, Ford, Ford and
Chester.

Solicitors for the respondent, Messrs. Pyke and Parrots,
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