
Before Mr. Jmiice BurTciit anA Mr. Justice Dillon. Iggg
IMTIAZ-TJN-NISSA (Appiioant) v .  ANWAE-UL-LAH (Opposite PABiy).* Ma^ 16.
Act No. V I I I O/1890 (Guardian and Wards A ot) section 47—Apjpeal—'

Order refusing to direct the removal o f  a guardian,
Wliere an applicant for a certificate of guardianship applied for a two­

fold relief, namely, that the existing guardian might be removed and that 
she herself might be appointed guardian, and her applicatioa was dismissed, 
it was Tield that no appeal would lie from the order of diamissal, such order 
being an order refusing to direct the removal of a guardian. Mohima QJmnder 
Biswas V. Tarini Smker &hose (1), FaJchmanti Dai v. Ztidra Narain Singh
(2) and Inrc Bai MarhTia, (3) referred to.

T h e  facis of this case sufficiently appear from the judgment 
o f the Court.

Mr. Amifudjdin} for the appellant.
Maiilvi Qhulam Mujtaha, for the respondent.
B u e k it t  and D il l o n , JJ :—In this case a preliminary 

objection to the hearing of this appeal is raised by Maulvi Qhu­
lam Mujtaha for the respondent. His objection is that though 
under section 47 of the Guardian and Wards Act, No. V I I I  o f 
1890, an appeal is given by clause (8) of that section against an 
order directing the removal of a guardian, no appeal is given 
against an order refusing to direct the removal of a guardian.

To understand this case certain facts and dates must be set 
out. On the 10th of April 1897, a certificate of guardianship 
of the person and property of the minors was granted to the 
respondent Muhammad Anwarullah. On the 56th of April X897, 
the appellant Musammat Imtiazunnissa, mother of the minors, 
applied to the Court, asking that she might be appointed guardian 
of their persons and property, and by a further application dated 
the 23rd June 1897, she alleged that she had no knowledge o f the 
appointment on the 10th o f April o f  Anwarullah, and prayed 
that his appointment as guardian, made on the lOth o f April, 
might be cancelled, and she herself be appointed as guardian.
The District Court in its proceedings on this application removed

* First Appeal ITo. 19 of 1898 from an order of F. E- Taylor, Bsqr., Addi­
tional Judge of Moradabad, dated the 27th IToveiaber 1897.

(1) L L .B .,1 9  Calc., 487. (3) L L. R.> 23 Calo., 201,
(8) I.L.R.,20Boia*,66r*
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1898 Anwarullabj (it is said, with his consent) from the office o f 
guardiau of the persons of the minors and appointed Musammat 
Imtiasjnnnissa in bis place, but refused to discharge or remove 
Anwai’iillah from the office of guardian of the property. That is 
the order which is no^ in appeal before us.

It was ingeniously argued by the learned counsel for the 
appellant, that the appeal was one uuder clause (a) of section 
47j and that by it, the refusal to appoint Musammat Imtiazun- 
nissa as guardian was called in question. That argument, how­
ever, is. in OUT opinion, unsound. Before an order could be 
passed appointing Musammat Imtifxzunnissa guardian of the 
property of the minors it would have been necessary to remove 
Anwarullah from that office. The appeal must be considered 
to be one against the Judge’s order refusing to remove Anwar- 
ullah from the office of guardian of the property of the minors. 
Against such an order, we are of opinion, no appeal lies. In 
this opinion we are supported by the case of Mohima Ghunder 
Biswas V. Tanni 8unlm Ghosa (1) where it is distinctly laid 
down that no appeal lies against an order o f tlie District Judge 
refusing to remove a guardiau. To the same effect is the 
case of Palchwanti Dai v. Indra Namin Singh (2). That 
ease is very much on all fours with this case, inasmuch as in 
it the District Judge cancelled that portion of the certificate 
of guardianship appointing the respondent guardian of the 
persons of the minors. And lastly there is the case of In  re Bai 
Sarkha (3) which was also a casein whioh, after the appoint­
ment of a guardian of the property, the mother of the minors 
sought to have the appointment cancelled. The District Judge 
refused to interfere with the appointment, and the Higli Court 
held that no appeal lay from the order of refusal. Following 
the above cases, with all of which we are in full accordaace, 
we hold that in this case no appeal lies to this Court. We there­
fore reject the appeal with costs.

Appeal dismissed.
(1) I. L. R , 19 Calc., 487. (2) I. L. E., 23 Culo., 201.

(3) I. L. R., 20 Bom., 667.


