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Before Mr. Justice Burkitt and Mr, Justice Dillon.
IMTIAZ-UN-NISSA (ArexicAvt) . ANWAR-UL-LAH (Orrosire PARTY).H*
dect No. VIIIL of 1890 (Guardiaon and Wards det) section 47— dppeal—

Order refusing to direct the removal of a guardian.

Where anapplicant for a certificate of guardianship applied for s two-
£0ld relief, namely, that the existing guardian might be removed and that
she herself might be appointed guardian, and her applieation was diemissed,
it was keld thot no appeal would lie from the order of dismissal, such order
being an order refusing to direct the removal of a guardian. Mokima Chunder
Biswas v. Tarint Sunker Qhose (1), Pekhwants Dai v. Indra Narain Singl
(2) and Inre Bai Barkhae (3) referred to.

TaE facts of this case sufficiently appear from the judgnent
of the Court.

Mr. Amiruddin, for the appellant.

Maulvi Ghulam Mujtaba, for the respondent.

Burkrrt and Drrrox, JJ:—In this case a preliminary
objection to the hearing of this appeal is raised by Maulvi Ghu-
lom Mugtaba for the respondent. His objection is thaf though
under section 47 of the Guardian and Wards Act, No. VIII of
1890, an appeal is given by clause (8) of that section against an
order directing the removal of a guardian, no appeal is given

against an order refusing to direct the removal of a gnardian,

To understand this case certain facts and dates must be set

out. On the 10th of April 1897, a certificate of guardianship
of the person and property of the minors was granted to the
respondent Muhammad Anwarullah. On the 6th of April 1897,
the appellant Musammat Imtiazunnissa, mother of the minors,
applied to the Court, asking that she might be appointed guardian
of their persons and property, and by a further application dated
the 28rd June 1897, she alleged that she had no knowledge of the
appointment on the 10th of April of Anwarullah, and prayed
that his appointment as guardian, made on the 10th of April,
might be cancelled, and she herself be appointed as guardian.
The Distriet Court in its proceedings on this application removed

. ¥ Tirst Appeal No. 19 of 1898 from an order of F. E. Taylor, Esqr., Addi-
tional Judge of Moradabad, dated tha 27th Novembar 1897,
(1) LL. R, 19 Cale, 487. - (2) L L. R;, 23 Cale., 201,
(3) L L. R-, 20 Bﬂmt’ 667«
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Anwarallah, (it is said, with his consent) from the office of
guardian of the persons of the minors and appointed Musammat
Imtiazinnigsa in his place, but vefused fo discharge or remove
Anwarollah from the office of gnardian of the property. That is
the order which is now in appeal before us.

It was ingeniously argued by the learned counsel for the
appellant, that the appeal was one under clause (@) of section
47, and that by it, the refusal to appoint Musammat Imtiazun-
nissa as “guardian was ealled in question. That argument, how-
ever, is. in our opinion, unsound. Before an order could be
passed appointing Musammat Imtiazunnissn guardian of the
property of the minors it would have been necessary to remove
Anwarullah from that office. The appeal mnst be considered
to be one against the Judge’s order refusing to remove Anwar-
ullah from the office of gnardian of the property of the minors.
Against such an order, we are of opinion, no appeal lies. In
this opinion e are supported by the cace of Mohima Chunder
Biswas v. Tarini Sunker Ghose (1) where it is distinotly laid
down that no appeal lies against an order of the Distriet Judge
refusing to remove a guardian. To the same effect is the
case of Pakhwanti Dai v. Indra Narain Singh (2). That -
case is very much on all fours with this case, inusmmeh as in
it the District Judge cancelled that portion of the certificate
of guardianship appointing the respondent gnardian of the
persons of the minors, And lastly theve is the case of In ve Bas
Horkha (8) which was also a casein which, after the appeint-
went of a guardian of the property, the mother of the minors
sought to have the appointment cancelled. The District Judge
refused to interfere with the appointment, and the High Court
held that no appeal lay from the order of refusal. Following
the above cases, with all of which we are in full accordance,
we hold that in this case no appeal lies to this Court. We there-
fore veject the appeal with costs, :
Appeal dismissed.

(1) L L R,, 19 Cale, 487. @) L L. R, 23 Cale., 201.
(8) L. L. R., 20 Bom., 667.



