
before which tho amount decreed by us should be paid, and we
direct that the said amount be paid into Court. We make the Imdad

HisAs-KHAsr order last mentioned because we deem it unnecessary to determine 
Badhi in this suit which of the two setg o f defendants is entitled to the 

PsiBAD. mortgage money. The amount decreed by us shonld be calculated 
and entered in the decree o f this Court.

DeoTce modified.
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Bnii in forma p a n ^ erisS em ew  o f  Judgment— Court fe e -> A c i  No. V I I  o f  
1870 (Gotirt Fees ActJ. $ch, 1, cl. (’5)— Civil Prooedtire Code, .^eoiion 4̂ 10.

S eld  that when an application for review Is presented in a suit in forma 
pauperis, that application, like the plaint iu the suit, is not liable to any 
coui't fee.

The facts of this case sufficiently appear from tlie judgment of 
the Court.

Maiilvi Ghulmi Mujtaha and Pandit Maclan Molmn Ma- 
laviya, for the appellants.

Mr. Amir-ud~din, for the respondents.
B u r k it t  and D i l l o n , JJ This is an appeal against an 

order of the Subordinate Judge of Coraklipiir admitting a review 
of judgment. The plaintiff, respondent here, had sued to recover 
certain property and had got permission to use in formd paupevis. 
Some time afterwards a petition was presented purporting to be on 
behalf of the plaintiff, and alleging that she and the defendants had 
compromised the suit on certain terms, and asking that a decree 
should be drawn up iu the terms of the compromise. The Court 
ordered a decree to be drawn up as priĵ yed. Within three 
moutlis the plaintiff applied to the Court, substantially, though 
not foi’mally, for a review o f its judgment and of the decree 
passed on the compromise. In this application the plaintiff 
alleged that she had been cheated by her own legal adviser in 
colliTsion with the defendantsthat the compromise as drawn up

»Fir8t appeal from Order No. 22 of 1898 from an order of Mtinlvi Sywl 
Jafar Hasaiu Khaia, Subordinate Judge of Gorakhpur, dat<j(l the 31st Jftuuary 
1898.



was not that to which, she had agreed, and that she knew nothing 6 f  i898

the compromise as presented to the Court. The usual pro- ' xjmda. BibT” 
ceedings having been taken, this application for review was v.
admitted, and from the order admitting it the present appeal has 
been brought. The first contention, which has been most stren
uously and ably argued by Maulvi Qhwlam Mujtaba, was that 
under clause 5, schedule I  o f the Court Fees Act the applicant 
ought to have paid on her application for review of judgment 
half the court fee which would have been leviable on the plaint 
and that the Court; below was wrong in admitting the application 
until that fee had been paid. As a matter of fact the only fee 
paid on the application was an eight anna court fee. Having 
heard Maulvi Ghuiam Mujtaba at great length on this- point we 
are of opinion that the answer to his coatention is to be found in 
section 410 of the Code o f Civil Procedure. That section is one 
of the sections in the ohapfeer treating o f “  Suits by paupers.”
Its provisions are that as soon as an application to sue in formd 
pawp&ris has been granted “  the application shall be numbered 
and registered and shall be deemed fco be the plaint in the suit, 
and the suit shall proceed in all other respects as a suit instituted 
under Chapter V .”  It then goes to make an exception in favour 
o f a pauper plaintiff by providing that the plaintiff shall not be 
liable to any court fee (other than fees payable for service of 
process) in respect o f  any petition, appointment of a pleader or 
other proceeding oonneoted with the Now the word
“  suit undoubtedly means means the suit instituted on permission 
to sue as a pauper being given. That suit is then to proceed as 
an ordinary suit under the Act. One of the incidents of such a 
suit is that a party aggrieved by a decree or order in that suit 
may under certain circumstances present an application for review.
The presentation of such an application is in our opinion a pro
ceeding connected with the suit,” such as is contemplated by the 
final words of section 410. We think then that when an appli
cation for review ia presented in the course o f the proceedings in a 
suit in formd pauperis, that application, like the plaint in the
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Naika Bibi.

1398 snit, is not liable to any court fee. To hold otherwise might, in 
our opiaiou, be productive of great injustice and hardship. For 
instance, in the present case the pauper plaintiff in order to get 
her application for a review of jiidginent admitted would have 
to pay Bomethingj like Rs. 2 5̂00 in court fees, while her plaint 
is not liable to any court fee. The second matter which was 
argued for the appellants in this ease was that the order admit
ting the application for review was in contravention of the pro
visions of section 626 o f the Code o f Civil Procedure. The only 
piovision of section 626 on which the learned vakil relied was the 
second, and as to that it is sufficient to say that he has failed to 
show anything which would have brought the case within that 
provision. For the above reasons we dismiss this appeal.

Appeal dismissed.
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April
Wth. SAADATMAISD KHAH (Appniii,ANa!) «. PHTJL KUAR (Responbbiit).

M ay Zrd. On appeal from the District Court of Farrukhabad.
C ivil P rocedure Code, section  287— M isrep 'ssm tation , o f  va lue in ik e  p ro -

olam ation o f  intended jn d io ia l sa le— S u lsta n iia l i n jw y  w ith in  section

311.
The value of property of which tlie sale haa been ordered in execution 

of a decree, when staiedl In the proclamatioa of the intendod sale, is a material 
fact within sub-section (e) of seotioa 287 of the Code of Civil Procedure.

An ■ander-statement of the value o£ the property having been made in 
sQcli a proclamation, which wag calculated to mislead bidders, and to pro- 
vent them from offering adequate prices, or from bidding at all, and the sale 
having resulted in a price altogether inadequate. -~Seld>  that such xnis- 
statemeot was a material irregularity in publishing or conducting the sale, 
although there might be no rnie rfiquiring publication of the value in that 
proclamation; and that the special remedy, provided in section 311, was 
applicablê  as substantial injury had resulted.

A p p e a l  from an order (30th January 1892) of the District 
Judge of Farrukhabad reversing an order (13th July 1891) of the 
Munsif of Kaimganj.

Ffesent j-lioxds ’Waison, Hobhousb and Batbx and Si® E. CotroH.


