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decree. In executing the decree the Clonrt execuling it must take
the decree as it finds it. It cannot amend the decree or alter it
in any way. It is bound of course to construe the decree. The
decrec in exceution may be the decree of the High Court, and
the preper Court to exccute that decree may be the Court of
the Munsif by whom the snit was first decided. The Munsif
could not act under section 206 in respect of a decree made by
an appellate  Court, avd he would be bound, as the Court
executing the decree, to exceute the deeree whether he approvel
of it or not, even if the decree had been one made by himsell.
For these reasons we are of opinion that the applications
of the 5th of July 1893, and the 28th of November 1895, were
not applications msade to the proper Court within the meaning
of article 179 to tale a step in aid of exceution of the decree,
and consequently that execution of the decrce was barred by
limitation, Tt was decided, and we think rightly, in Zursi
Rom v. Man Singh (1) that an application under scction 206
of the Code docs not give a fresh starting point for limitation.
We dizmiss this appeal with costs.
Appeal dismissed.

APPELLATE CRIMINAL.

Before Sir Joln Bdge, K¢, Chief Justice and Mr. Justice Burkill.
C(UREN-EMPRESS oo MUHAMMAD SHAH KHAN AvD ANOTHER.*
Adet No. XLV of 18060 (Indian Penal Coded, section 218—Lublic svirvant

framing incorrect record—-Injury fo the public—~Police qfficer framing

a false report. :

A veport of the counmnission of a dacsity was made at a thasa. The Police
officer in gharge of the thana at firet took down the repors which was made
to him, bat subsoquantly destrayed that report and framed avother and a false
report—of the commission of a tutally different offence—to which he obtained
the signature of the complainant, and whish he endeavourcd to pass off as tha
Olzigillhl. avd eorveet report made fio him by the complainant.

Held that en the above facts the Police officer was guilty of the offonces
punishable under sectipn 204 and section 218 of the Indisn Ponal Code.

T % Oriminal Appeal No. 1556 of 1897,
(1) I. L. B, 8 AlL, 492,
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Tug facts of this case are fully stated in the judgment of
the Court.

Messrs. W. 3. Colvin and C. C. Dillon, for the accused
persons,

The Officiating Government Advocate (Mr. 4. B. Byves), for
the Crown.

Eper, C. J., and Burkirr, J.—Muhammad Shal Khan,
who was a clerk or mubarriv at the thana of Didauli, and Kuth-
ud-din, who was the thanadar, were tried for the offencas pun-
ishable under seetions 204 and 218 of the Indian Penal Code.
Kutb-ud-din was acquitted ; the Governunent has appealed against
that acquittal, and that appeal is before us. Muhammad Shal
Khan was convicted of the offence punishable under seclion 204
of the Iudian Penal Code and was seanfenced therefor to two
years’ rigorons imprisonment, Ile has appealed, and his appeal
is now before us.

The facts of this case, although the evidence was taken at
considerable length, are very simple, A dacoity had been eom-
mitted on the night of the 24th-25th of May, and in that dacoity
one Abdul Wakid, who was tlie zamindar’s karinds, wasg injured
rather severely. He first went to make his report to the thana at
Amroha, apparently because he had been told that o difficulty
had arisen about one Lloshan belonging to the village getting a
report made as to a previous dacoity alleged to have taken place
in the snme village on the night of the 28rd. e was direeted
at Amroha to muke his rcport ab the thana of Didauli, within
the circle of which thana the village in question was,  He arrived
at the thana late at night, and made a statement 1o the thanadar;
and early the next morning he made a report. e sags in his
cvidence that he mentioned that iwo dacoities had been come
mitted, and that he signed a book tliree times, and that later on
they again put before him a book for his signature and he
agaiu signed it two or three times. He says that he did not
take away any chegue reccipt. A cheque hook which was printed
at the Government Press in 1801 was produced in' Court, and
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in that cheque hook there was a connterfoil taken from a cheque
book which was printed at the Government Press in 1892, and
which otherwise shows on the face of it that it was of a different
issue from that of the cheque book of 1891, On the interpo-
lated counterfoil there was what purported to be a report by
Abduel Wahid of a theft committed by three persons in the
village. According to that report, after the threc men had put
the graip and other things into their bags, Abdnl Wahid and
his servant awoke, and in trying to seize the men were hurt.
That veport bears the genuine signature of Abdul Wahid., He
says that that was not the report which he made, and we have no
doubt that it was not. There must have been some strong motive
to induce the thanadar and the clerk to concoct the report on a
cheet of a cheque book of the issue of 1892, to get Abdul Wabid’s
signature to that report and to substitute that report for the report
which was fivst recorded and signed by Abdul Wahid. No
explanation is given by Muhammad Shah Khan or Kutb-ud-din
of how it happened that in the cheque book of the issue of 1891
4 sheet of the issue of 1892 has found a place. No reasonable
man could believe that when the cheque book of 1891 was being
bound a sheet from a cheque book printed the following year was
ingerted by mistuke, and that by o fortuitous concourse of cir-
cumstances the report which is questioned in this ease happenecd
to be written on the sheet which by mistake had got into the
wrong book in binding. TFurther, all the other sheets in the book
of the issue of 1891 have the mark of three holes where the
binding string has passed through them. The sheet from the
book of 1892 has got thrce holes corresponding with the holes
in the book of 1891 and in addition three other holes which de
not correspond with any of the holes in the hook of 1391,
These are facts which speak for themselves,

The report made in the cheque book was a report which the
muharrir or clerk, according to the Police Regulations, was bound
to report correetly word for word as it fell from the man making
the report, and it was a report which, according to the sume
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Polie: Regultions, the officer in charge of the thana was bound
to sign, with the object of making the two men responsibla for
the correctness of the report.  Comsequently, it was a veport
which, in our opinion, must be taken to have been recorded by the
two men. Further, as the report was signed by the person making
it, namely Abdul Wuhid, the docnment bearing his signature wonld
have been admissible in o Court of Justice to contradict any state-
meut which he might make at variance with the veport and might
for that purpose be sent for on a subpeena and conld have heen
proved, if nesessary, by the thanadar and the clerk in whose
presence it was made and signed. No doubt the object in preparing
the false report and substituting it for the true report was to
lecp from the knowledge of the District Supervintendent of Poli e
and the Magistrate of the District the fact that two dacoities wore
reported to have taken place in a village in the distvist, The
offence, in our opinion, was a very serions one. Tt isin the interest
of the public nccessary thut these reports should be recorded
faithfolly and truly by police officers. It is to the injury of the
public that offences should be concealed by the police, and that
‘veportsshould be fulsely recoxrded. 'We bear in mind indealing
with the appeal of Muhammad Shah Khan that he is o youung
man, and that what he did was done no doubt at the suggestion
and by the orders of the thanadar. Howover, we cannob pass over
his oftence lightly, We dismiss his appeal; but we alter the
sentence to one of 12 months’ rigorous imprlsonment, which will

“eount from the dafe of'his conviction in the Court of Session.

As to Kuatb-nd-din, he was the responsible officer at the thana,
It was Lis duty not only to show a good example of acting law-
{ully, but to take care, as far as he could, that those urder him
at the thana acted aceording to law. There is, in our opinion,
a wids difference between lis ‘ease and that of his snbordinate
Muhammad Shah Khan, We convict Kuth-ud-din of the offence
punishable under section 204 of the Indiam Penal Code; be
certainly seercted or destroyed the fivst signed report ; and we
sentence him under that section to he rigovously imprisoned for
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two years. We convict him also of the offence punishable
under section 218 of the Indian Penal Code; he framed a rccord
which he knew to be incorrect knowing it to be likely that hLe

would thercby cause injury to the public.  The recoxd in respect -

of which we coaviet him under scetion 218 was the false record
to which he obtained the signature, on the second occasion, of
Abdul Wahid. Under sestion 218 we sentence Kuth-ud-din to
be rigorously imprisoned for two years. The latter sentence will
commence on the expiration of the former. A warrant will
forthwith ssue for the arrest of Kutb-ud-din.

APPELLATE CIVIL,

L]
Before Sir John Ldge, Kt., Chief Jusiice and Mr. Justice Burkitt.
SHAHL MUHAMMAD EHAN AND OTHERS, (VEFENDANTS) v. HANWANT
‘ SINGH (Prnaryprs)®
Civil Procedure Cade, section 108 —dpplication fo sct aside a deeree passed
"ex parte—Limitation—det No. XV of 1877 (Indian Limitation det),

Sch. i1, Art. 104—Suit for poertition—Nature of decree in such suif—

Civil Procedure Code, section 396 —~Baecuiton of process for enforcing

the judgment. .

The action of an amin appointed under section 890 of the Code of Civil
Procedure in a partition suit to demarcate the shaves assigned to the respective
partiss to the suib is not the executing of a process for enforcing the judgment
within the meaning of article 164 of the second schedule to the Indian Limit-
ation Act, 1877. Dwarka Nath Misserv. Barinde Nath Misser (L) referred
to. ) ‘ ‘ '

Ix this case the respondent obtained on the 80th Sepiember
1896 a decree for partition of certain immovable non-revenue-
paying property against Shah Muhammad Xhan and others.
This decr®e was a decree of an interlocatory nature not capable
of execution until the actusl shares of the parties to it had been
properly clemavcated by means of the procedure prescribed by

section 596 of the Code of Civil Procedure. An application,

_ *Tirst Appeal No. 58 of 1897, from an order of Pandit Rai Indvau' Narain,
Subordinate Judge of Meerut, dated the Lst May 1897.

(1) I L R, 22 Cale, 425,
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