
3380 respects the suit of tlie plnintiff is dismissed. As this suit wns 
necessitated Iby t,lie action of these defeDdtinls in taking a very
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BHtTKiiAN teekiiical objoetion in Ijic Coiirt of KeveniiO; "which in fact whs an 
Dvn^'k Dat. objection without substance or mci’its, we give the plaintiff Brij 

Bbnl\han Paiule bif3 costs in all Courts in tliiB t'ivil snit.
Ap̂ >eal deoreccl.

ĵ ggg Hefore Sir John JSclge, K t„ Chief Justice anil M r. Justice HurhSif"
li'elriiary 1. HADI ALI (DBPEiTitANT) fl. AKBAE ALI (PlAXNTiS'ii’).'̂ "

' Muhammadan laio—Dovjer— Widoio’s lien f o r  doiver purely jjersonal and
not heritable.
The lion which a Muhainmadau widow whose dower is unpaid may ohtain 

on lands which have lioloiiged to her deceased husband is a purely personal 
right and does not survive to her heirs. A li  Muhammad Khan v. Aaizullah 
Khan (1) iind Ajuha liegam y .  Nazir Ahnad  (2) referred to, '

T h is  was an appeal under scjtion 10 of the Letters Patent 
from a judgment in second appeal of Banerji, J. The facts of the 
case appear from that judgment; which is as fullows:—

The appellant brought the suit out of which, this appeal ]ias 
arisen to recover possession of his share out of tlie estate of lils 
deceased unclc; Karim Bakhsh; one of whose heirs he was. The 
suit was brought against 'Pluran Bibi, the widow of Jvurini 
Bakhsh, and Hadi Ali, tlie donee of a portion of the pro})erty from 
HuranBibi- Hadi Ali is the son of a daughter of Karim Bakhsh, 
who predece.ised Karim Bakhsh. The Court of iirst instance 
decreed the claim, f  An appeal was preferred by Huran Bibi and 
Hadi Ali. Huran Bibiks appeal had reference to that portion of 
the estate whioli was not included in the gift to Hadi Ali. Poring 
the pendency of the appeal Huran Bibi died. Her legal repvoson- 
tatives were her three daughters, who are admittedly'^illve, and 
not Hadi Ali  ̂ the son of a fourth predeceased daughter. The 
right as regards the property not (lomprised in the gift did not
survive to Hadi Ali, therefore he alone could not maintain the
appeal. As he was not one of the legal reposentatives of Huran

Appeal No. 43 of 1S97 under gection 10 of the Letters Patent.
(1) 1. L, R,, 16 Allj 50, (2) W'celily ISfotos 1SJ.H), p. Hi5.



Bibi he could not be brouglit upon tlie record in the place of lans 
Huraa Bibi  ̂ and as her legal representafcives did not apply to be eapi Am
made parties to the appeal within the time allowed by law, the v.
appeal of Huran Bibi abated, aud̂  so far as the property in res­
pect of which the appeal is concerned; the decree of the Court of 

instance beoarae final.
As regardii the pro])erty which is the fiuhjeet of the alleged 

gift to Hadi Alij the lower appellate Court has found that Huraii 
Bibi was in possession of it in lien of her dower. She was not 
entitled to transfer that property by way of gift or otherwise, and 
the gift was not legally valid. Having been put in possession in 
lien of her dower, she was entitled to continue in possessioa so 
long as her dower debt remained unpaid : that was a right personal 
to her and became extinct on her death. Hadi Ali is not entitled 
to reinain-in possession of the estate left by Karim Bakbsh. The 
result is that the plaintiff is entitled to the decree granted to him 
by the Court of first instance.

“  r allow this appeal with costs, aud, setting aside the decree 
below with costs, restore that of the Court of first instance.”

From this judgment the defendant Hadi Ali appealed.
Babu Dmga Gharan Banefji, for the appellant.

. Munshi Ram Prasad, for the respondent.
E d g e  C. J. and BuEKiTr, J.—This is an appeal under the 

Letters Patent from the decree of our brother Banerji. He 
decided that a lien for her dower which a Muhaonnadan widow 
had obtained on lands of her husband was a purely personal right 
and did not survive to her heirs. This decision is supported by 
Ali Muhammad Khan v. Azimlloih Khan (1) and Ajulo;
Begam v. Nazir Ahmad (2). It is contended that the latter case 
is not an-̂  authority, as it does not appear that the widow had 
obtained the lien by consent o f her husband’s heirs. In our 
opinion it is a very direct authority. Mr. Justice Mahmood 
held, rightly wrongly, that the widow had obtained a lien— —he 
m^y have been right or he may have been wrong on that point—̂—

(1) I. Jj, 16 All., 50. (2) WettHy Notea 1890, p. H5,
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1s>)s JUK.1, (lirit she lind n. ’ ion ho hold tiiaf i< did not &nrviv(».
( l i u t  s u o l i  ;i l i o n  doo^i t u i t

■'■ sni'v i\'o , b.i.t is p-Li'clv pei'soii.'il^ an d  w e di'iiiiiss the  \vitli
Vll. , oost,-i.

A^ypcal dis,niss(d.
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im  REVISIONAL CRIMINAL.
Wehruary 1. _________

B efore  M r. Justice Knox.
QUEEJr-EMPRESS «.AHM ADI.«

Criminal F rocedvre Code, section  208—E vidence— Procedure—Dttly o j  
M arjislrale inqm rij.g into a cane iriahle hy the Court o f  Session to talce 
ilie evidence o f  the witnesses prodii/Ced hy the accused.
A M:iglstrate inq^uiring iuto a case under Chapter X V llI  of the Code of 

Ci-iminal Procedure is not ompowerecl to frame a charge or make out an orilL'r 
for coimnituient uutU and after he has taken all such evidence aa the accuscd 
may produce bafote him for hearing.

T h e  facts o f  tiii.s ca^e gtiffioiently appear from tJie order o f  
tlio CoiirL

Alstoii, and Madan Mohan Malaviya, for the ai^pellant,
K n o x  J.—Mutiamiuat Aliinadi Bcgam Avas suspected of 

liaviug comiuitted tlie offence of murder. The case way under 
incpiiry witii a view to commltineut, i f  uecessary, to the Court 
o f Sessions. TLe evidence produced in support o f the pro.“.ocu- 
lioii had ap]>nrently heea put forward up to the 4th o f December. 
On that date a pefiiion was put in by M.usannnat Abniadi Ecgain 
asking t!‘.o Court to fake the evidonce of her \vitnessc3 nmh'r 
scHjtion 208 o f the Criuiinal Procedure Code before taking her 
statement. Upon that petition t)jo fii'st order passed is dated the 
4t]i o f  December^ and was as follows:— ‘'I t  is too late to pass an 
order now  ̂ as it is about 5 p. m.”  With this ordei* apparently 
tlio proceedings o f the 4th of December came to a close. I  
understand that tlie accused had witnesses present in Court on that 
day who could have been then and there produced and examined. 
In that case I  do not understand what difficulty the learned

Criminal Eevisiou No. 684 of 1897.


