
___ under iis original number on its file of ponding oases and to
Sham proceed -witii if: according to law. Costs here and iiitherto will 

K b is h n a  event
Bam Das. Appeal decreed and cause remanded.
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Deoember 2. REVISIONAL CRIMINAL.

JBefore Sir John 'Edge, Kt., Chief Justice and Mr. Jusiico Burlciii, 
QUBEN-EMPEESS «. DAL SIKGfH.*

A ct N o .X L V  o f  I860 (Indian Penal Code) seoHon 4>SS~-Entioinff atoay 
d mdffitdi v>oma%—JjjDidence o f  marriage—Mere sialement o f  the complainant 
and the woman insufficient.

Where a charge is .̂ nade under aectiou di98 of the Indian, Ponal Code of 
enticing away a married woman, the Coai'fc should rotjuire soino botior evidonce 
of the marriage than the mere sfcatemenb of the complainanfc and tho woman.

T h is  was a case referred by the Sessions Judge of Mainpuri 
to tlie High Court on an applioatloii for revision made by Dal 
Singlu Dal Singh, had been Gonvicted by a Deputy Magistrate 
of the offence punishable under section 493 of the Indian Penal 
Code, and sentenced to a fine of Rs. 25, or in default to four 
mouths  ̂rigorous imprisonment. In his application in reviHion 
he contended that there Was no sufficient evidence to prove the 
marriage between the woman he had been convicted of abducting 

. and her alleged husband the comphiiuaut. That evidence con- 
Bisted of the statement of the woman, who was called as a witness 
before the Deputy Magistrate  ̂ and the statement of the com- 
plainaut. In support of the application the case of Queen- 
Empress v. Kallu (1) was relied on.

The following order was passed by the High Coui*t;-»»
Edge, C. J. and Bukkitt, J,—In any view o f l:his case the 

sentence was entirely inadequate, In one view the case was 
merely one under section 498 of the Indian Pemil Code; bat 
the woman, if she was the complainant’s wife  ̂ was, if the 
evidence is triiê  enticed away by the accused, who had

* Criminal Revision No 457 of 1807.
(1) LL.E.,5AlUm
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connection with lier aud kept her for some tinicn li hor'atory 
is traê  {he accused man must in adclitioii have covnmitted ilie 
offence punisliable under section B76 of the Indian Penal 
Code. The ease has not boen properly tried. In cases of this 
kind where a false charge may easily be made of enticing â ■̂ay 
a woman, said to be a married woman, but possibly only a 
mistress, tlie Court should require some better evidence of the 
marriage thau the mere statement of tlie complainiint and the 
woman. We set aside the conviction uud jsenteucGj and v;e 
direct that a fnrther inrpiiry be held before some '‘om])et(’n{; 
magistrate of tlie district, other than Syod Mazliar Ali, who oai! 
cither deal witli tlic ease himself, or, if ho shoidd be oF ojnnioii 
that a case under scctiou 376 is made on!., M'ill act acoordiiigiy.
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Sejore Mr, Justice Banerji and, Mr. Justioe AUcmiui. 
rANOHAITI AKHARA KALAN UDASI SUl SAT GURU .NANAlv Wlii. 

WAN PANCH PAEMBSHWAR, IN' KYDGANJ, CITY ALLMIAIJAl), 
THfiOUGH MASANT MOTI RAM, MOEAMI HARI DAS, MAH ANT 
NARAIN BAS, MAHAJTT SOTI PBAKAS, MAHAN'J' GOKUr. DA8, 
MAHANTS GANOA RAM AND ISWAR DAS, LOCAL AGENTS AND 
MANAGERS OP THE SAID AKHARA ( P l a i n t i f f s )  v . GAURI KITAR 
AND AKOrHEB (DEPENDANTS.)**

J?roeedure Code, section 435— Gow^any—Oorporation— Unincorjgorated 
society—T'orm o f  suit.
Tlie corporation contemplated by tlio Code oJ; Civil Proceduru is ii corporation 

as known in English Law, tliat is, a corporatiou created with the express consent 
of the Sovereign, or of such antiqaity that the pnnsent of the Sovereign may he 
presnmed, ^

In a suit hy an tzuregistered and unincorporated society the namea of the 
memhers of the company must be disclosed. H thia is not done, and if the 
society is neither a corporation nos a company authorised to sue or be sned in the 
name of an officer or of a trusteej so as to inalce tlio provisions of the Code of 
Civil Procednro, aectzoa 433, applicable, the plaint is a bad plaint. Koylctsk

® Second Appeal No. 236 oi! 3895from a decree of W. Elcnnerhassett, Esq., 
District Judge of Allahabad, dated tlio 24tli- Jannary i895, conflrtning a dccrce 
of H. Da^id, Esq., Mnnsif of Allahsibad, dated the 8tli Novonibor 1894.


