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question. We say 2. A. . because the first roport was made at
the thiana at 2-30 A, ar. Thara was mooa-light.  These mon
were known perfectly well to the witnesses by sight; they lived
in the same village. Znwar Husw’s identity was also furthcr
established by witnesses heariag his voice. It is fortunate for
these appellants that they dil not surcesd in thoir ubjest that
night. This was a plannad and delibarate astempt at murder,
The s=ntence of transportation for life pazsad on thes2 men was
the proper sentence.  We dismiss these appeals.

REVISIONAL CRIMINAL.

Befors Sir John Edge, Kt., Chief Tustice and Mr. Justice Burkitt.
QUEEN-EMPRESS », HIMAL® .
Adet Ko, VIIT of 1837 (Reformntory Schosls Aet) secfions 4, 8 and 16—

Order for detenlion in a Refvrmulory School under section 8—LRevision

- Powers of High Courd.

Held that the High Court has no power to interfore in appeal or vevision
with an order for detention in a Reformatory School passed in substitution for
an order of transportation or imprisomment. .

TaIs was an applieation for ravision made by the Government
Advocate inrespast of an ovdar of thy Joint Magisteate of Jauapur.
The Joint Magistrate convisted five persons, including Himai,
of the offsnce punishible unler sextion 411 of the Indian Penal .
Code, and sentensed them therefor to vavions terms impri-
sonment, As to Himai the Magistrabe reeorded :(—“ Himai i
a boy of fifteen years and sl b2 sent to the Reformutory for
three years in plase of going to prison for one year”. '

Revision of this order was applied for on the ground that
Himai, being fifteen years of age, conld not be the sulject of an
order under saction 8 of Act No. VIII of 1897,

Tae Governmont Advo ate (Mr. E. Chamier) for the Crown.

Epcr, C. J. and Burxrrr, J.~Himai was convieted of the
offence punishablo under section 411 of the Indian Penal Code
and was sentenced to one year's rigovons imprisonment therefor.

# Criminal Revision No. 578 of 1897,
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The Magistrate, purporting to act under section 8 of Act No. VIII
of 1807, substituted for that order of imprisonment an order for

detention in o Reformatory School, The Magistrate found that’

Himai was fifteen years of age. Consequently Himai was not
a “youthful offender” within the meaning of section 4 of
Act No. VIII of 1897 at the time of his couviction. The order
substituting detention in a Reformatory S:hool for imprisonment
was therefore illegal,

- Bat section 10 of Act No. VIIT of 1897, precludes tuis Court
from interfering in appeal or revision with an order for detention
in a Reformatory School passed in substitution for an order of
{rangporiation or imprisoament. We can put no other cons-
truction upon sestion 10, We accordingly dismiss this appliea-
tion for revision,

Before Sir John Edge, Kt., Chief Justice and Mr. Justice Burkits,
QUEEN-BMPRESS o, GOBINDA§

Adct No. VIII of 1897 (Reformatery Schools dct) sections 8 and 16—
Order for detention in a Beformatory School under section 8—~Reviston—
Powers of High Court.

THIs case is similar in principle to that of Queen-Empress

v. Himat (supra).
The facts of this case are suﬂluentl) stated in the judgment of

the Court which was as follows:—

Epse, C. J. and Burkrrr, J. :-~Gol)inda ‘was convicted of ‘

the offence punishable under section 379 of the Indian Penal Code
and was sentenced therefor to one month’s rigorous im-
prisonment, The Magistrate substituted an order ol detention
in o Reformatory Schiool for four years for the order of

* Section 16 of Act No. VIII of 1897 is as follows :—* Nothing  contained in
s the Code of Criminal Droecdure, 1882, shall be construed to authorise sny
s Court or Mugistrate to alter or reverse in appeal or rovision any order passed
“with respect to the age of & yoﬁthfui offeuder ox the substitntion of an order
«for detention in a Reformatory School for transportation or imprisonment,”

+ Criminal Bovision No, 576 of 1897.
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