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1897 qnestioii. We say 2. A. M. because the first r:'port was matlo at 
the tliana at 2-30 a. Tĥ i-3 was moon-ligSl .̂ These in:-n 
were known pGrfc3tly well to the witnesses by sighfjtliey  lived 
in tlie same village. Z.iwar identify was also fiivtlicr
established by witnesses ho.iring his voice. Ifc is fortunate for 
these appellants that they di<l not suscejd in th?ir vjbjei't that 
night. This was a plannrid and d.elib^nto actempt at murder. 
The sentence of traaspartation for life p.x3s3d on thesa men was 
the proper sentence. We dismiss those appeals.

1897
Sowmler 20.

BEVISIONAL CRIMINAL.

Before Sir John JEdgê  Ki., C%Uf Jimtiee and Mr. Jusiice BnrkitL 
QIJEEX-EXPiiESS 17. HIMAI *

Act No. V I I I  o f  1887 {Reform'iior‘1 Scho'ilf Art) sections 4, 8 ffwfZ IG — 
Order fo r  deienlion in a Tieforni'ilor;/ School under section 3—Me'oision 
—~Poioers o f  IligJi Couri.
Held that the Higb Court has uo powov to interfero in appoal or revision 

. with an order for (ieten';5on in a Reformatory Scliool jiassod in snbstitutiou for 
an order of transporfciifclon or imprisoiunont.

T h is  was an applicatio i for revision uiad(0 by the Governraeut 
Advoeate in rGspG:;t of an order of tho Joint M igi itiMte of .Taun])ur. 
The Joint Magistrate convicted five persons, including Himai, 
of the offauce puuislvible nnrler se:̂ iion 411 of the Indian Ponal 
Code, and sentenced them therefor to various terras impri- 
sonmsnfc. As to Hiraai the Magl'?tr ifce r.-jcordcd Him.ii is 
a boy of fifteen year.*? aiid si dl i)? sent to the Reform itory foi* 
three years in place of going to prison for one year

Revision of this order was applied for ô i the ground t'sut 
Hiinai, being fifteen years of age, could not be tiie snl̂ jeut of an 
order under section 8 of Act No. V I I I  o f 1897.

The Govennn'jiitf Advo^ate fMi\ E. Oh':iniier) for the Grown. 
E b gE; G. J. and B u r k i t t , J.—f ̂ imai was convicted o f  the 

offence punishable under seofcion. 411 o f the Indian Penal Code 
and was sentenced to one year’s rigorous imprisonment therefor.

* Criminal Revision Ho. 578 of 1897.
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The Magistrate, purporting to act under section 8 o f  Act No. V III  
o f 1897, substituted for that, order of imprisonraettt an order for 
detentioii in a llsform atory Scl^ool. The Magistrate foimd that 
Himai wap fifteen years o f  age. Consequently Ilim ai waB not 
a youthful offender witlun the meaning o f section 4 o f 
Act K o. V III  o f 1897 at the time of hia couviction. The order 
substituting detention in a Refomiatory S jhooi for imprisonment 
was therefore iUcgal,

• But section 16 of Act No. V I I I  o f 1S97*, precludes this Court 
from interfering ia appeal or revision with an order for detention 
in a liGformatoi’}' SjIiooI passed in siibslituLioii for an order of 
tr.mspoinatioa or impriDonment, We can put no other oons- 
tmction upon section iG. Wq accordingly dismiss this appiica- 
tion for revision.

QXTEBSf.
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1897

Before Sir John Edge, Kt., Chief Justice and Mr. Justice BvrTcitt, 
QUEEN-BMFKE3S GOBlNDA.f 

Act No, V I I I  o f  1897 (^Reformatory Sckoolit Act) seciions 8 and 16— 
Order fo r  detention in a Reformatory 8cJiool under section 8—Mevision— 
lowers o f  Jiigli Court.

T h is  ease is similar in princijjle to that of Queen-Empress 
V . Himai {su^ra).

The facts of this case are sufficiently stated in the Judgment of 
the Court which was as follows:-—

E dge, C. J. ai»d B u e k itt , J. :“-Gobinda was eon’vieted of 
tho offence punishable nnder section S79 of the Indian Penal Code 
and was sentenced therefor to one month’s rigorous im
prisonment. Tiie Magistrate substituted an order o f detention 
in a Eeformatory School for four years for the order of

1897 
November 27.

# Section IG of Act No. Vll I of 1897 is as f o l l o w s “  Xotliing contained in 
“ tli<;Cot.k‘ of Criuiiual Procctluro, 1882, sliali ha construed to autiioiise any 
“ Court or Magistrato to alter ov reverse in ai)peaIor revision m j  order passed 
“ witL respoct to tlie age of a joutUful oifouduv ov the subslitution of an ordex 
“ for deteatioa in a Eoformatory School for transportation or iiaprisonmont.”

t  Criminal Ecvisioa Ko, 676 of 1097.


