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wajib-wl-grz I think the exprossion excluding such a right must be
clear and imperative before T conld find that so important au inci-
dent of proprietiry possession could be lost by such devolution.
I is to be regretred that the vespondent was not represented in the
argument upon thiz eppead, but I feel no doubt that My, Mujtabe
has brought {0 bear npon the matter all cases which might help to
anide the deision of the Bench,  Oun the whole I am of opinion
that the Courts below were right in their decizion. T would
Jdismiss the appeal.

BY man Courr.—The appeal is disiissed, but without vosts, as
no one appeared for the respondert.
Appeal dismissed.

APPELLATE CRIMINAL.

——

Refore Sir Jokn Edye, Kf., Chicf Justice end Mr, Justice Burkits.,
QUEEN-EMPRESS o, MUHAMMAD ISMAIL KHAN.*
Aet No, YLV of 1560 (Indian Peral Code; section 177—False information —~
Police officer recording e false report.

Held that a Police officer at » police station, who, being ss such officer
hound to enter all reports brought so him of cognizable or non-cognizable offences
in the station diory, refused to enfer a report mado to hiw concerning the
eommission of an offence, und entered instead in the diary a totally different and
false reporbas thut which was made fo him, had thereby committed the
offence punishable under section 177 of the Indian Penal Code.

Tre facts of this case are fully stated in the judgment of the
Court.

The Government Advocate (Mr. Z, Chamier), tor the Crown.

Mzr. C. Dillow, for the respondent.

Epe, C. J. and Burrrrr, J —This is an appeal brought by
the Local {Fovernment against an order of the Sessions Judge of
Farrukhabad acquitting Muhammad Tsmail Khan of offences
punishable under sections 177 and 218 of the Indian Penal Code.

On the 23rd of January last, Mubammad Tsmail Khan was
a head constable stationed at Kaimganj police station. It was
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his duty to enter all reports made at the station as to cognizable
or mnon-cognizable offences, and to enter them in the station
diary. On the evening of that day, whilst Muahammad Ismail )
Khan was on duty, Banwari Lal and Bansidhar with two othay
men, Balla and Udlo, came to the thina to make a report that
Banwarl Lal had been robbed on that evening of Rs. 454, which
his servant Udho was carrying, and that the robbers who had
made the attack had succceded in carrying away the bag in which
the money was and had escaped.

Banwari Lal and his companions made their statemeit “to
Muhammad Ismail Khan and asked him to enter the report,
Muhammad Ismail Khan said that thiey wanted to get up a case
and told them to wait. They waited until 1 0’clock in the morning,
and then left. Muhammad fsmail Khan did enter a report in the
general diary that night as made by DBalla accomppnied by
Bansidhar. Tt was not a report of a robbery; it was a report
that & milkman had beaten Balla. No such report had been
made. It so happened that, at the time Banwari Lal and his
companions were at the station, the police were busy with a
murder case just reportad. Now the Sessions Judge has found that
no such report as that alleged by the witnesses for the prosecution
was made at all.  The assessors suggested that Banwuxi Ll and
his companions wished to hush up the case of the robbery and
consequently made a false report which was then entered in the
general diary. The Sessions Judge observes that that was a
simple explanation, and he accepted it. In one sense of the word
“simple” it was simple enough: so foolish that we should have
expected the Sessions Judge to have rejected it. It might have
struck him that these banias who had taken the trouble to go at that
houx of the night morethan a mile to the théna to reporta robbery,
which the Sessions Judge believed to have been committed (and
which we have no doubt was committed), and remuined thoere
from 8 o’ clock in the night until 1 ¢’ clock next morning in
order to have the matter reported, had not gone to the thdua to
make a false report of un assault that had not been committed, and
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which, if it had been committed, did not concern either Bansidhar .

or Banwari Lal, the two chief men—a fulsz report which might
make them liable to punishment undcr section 211 of the Indiwn
Weapal Code. We are satisfied that the banias dil report that a
robbery had been committed that night, and that they did not
any report any assanlt by a milkman on their porter.

It is casy to understand what happened. The Sub-Inspector
at the time was absent investigating another case ; there comes in a
report of a murder taat had taken plice; then comes this report
of a Tobbery. We have no doubt that at the police station they
did not want to trouble about this casc of robbery, in which none
of the robbers had becn identified, and in which what was carried
away was rupees, which could not be traced, and in which there
was little chance that an arrest would have been made or a
conviction obtained. They thought they wonld keep the charge
out of the books and not spoil their nagshas by showing an
undetected offence of robbery committed in the strert under their
noses.

‘We are of opinion that section 218 of the Indian Penal
Code does not apply to this case. No doubt it is injurious
to the public that such serious offences as robbery should be
hushed up, but unfortunately the definition of “injury”
contained in the Penal Code does not cover anything that took

place that night at the thina. We can well understand that cases

of falsification of reports may occur which come within the
purview of section 218. All we decide is that this case does
not, There is nothing in this case to show that Muohammad
Ismail Kban intended to cause loss or injury to the public or to
any persomn, or that he intended to save, or knew he was likely to
save, anyon® from punishment or had any of the other intents
mentioned in section 218, when he suppressed ihe real report
and entered the false one. ’

We are of opinion, and we find, that Muhammad Ismail Xhan
did commit an offence punishable under section 177 of the Indian
Penal Code. He was bound by law to enter in the general diary
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all reports of cognizable and non-cognizable cases made to him
at the thdna. It is needless to say thut this duty involved that
he should truthfully enter those reports. One object of that diary
is to inform the Magistrate of the District and Distrips
Superintendent of Police uf the offences which have been reported
af the thina. In  that sense the diary furnishes them with
« {nformation,” und at this partisular thipa it was the duty of
Mubinmad Ismail Ehan to furnish such informmtion to the M-
uisteate of the District and the District Superintendent of Police by
menus of the truthful entry of reports made to him.  Whit he
did was——nhe furnished by means of a fhlse entry information
which lie kuew to be false. He suppressed the real report, und
entered a report which had not been made. Indeed we would be
prepared to hold that Mulammad Ismail Khau in aot entering
the report which was made to him, even if he had made no entry
at all, wonld have brought himself under section 177, us the
result would have been that he would have thereby informed
the Magistrate of the District and the District Superintendent of
Police that no report of a cognizable offence had been made,
which wonld have been false information. It is absolutely
necessary in the interests of the public that Police officers clinrged
with the duty of entering these reports should enter them
truthfully. We regard this as o serious case. A grave offence
had been conunitted, and the action of Muhammad Ismail Khan,
possibly conntenanced by some other Police officer, that night has
resulted in no inquiry so far as wc are aware, having been
institoted in respect of this highway robbery. We ure aware that
this class of offence is committed in certuin districts; that reports
made have been minimised and minor offences entered when »
graver offence was in fact reported., We cannot pass over this
offence lightly. Wesget aside the order of acquittal, and we
convict Muhammad Ismail Khan of the offence punishable under
section 177, and sentence him to be rigorously imprisoned for
cighteen ocalendar months ; the imprisonment will begin from the
time when he is taken into custody to undergo this sentence.



