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brother. No doubt she intended to incapacitate them for the time
that she might fly with her lover. There is no evidence that ghe
knew that datura when administered fo a human being might cause
death. The same might have been said if she had administered
arsenic or nux vomica. It appears to us that we must presume
that people of her age have the ordinary knowledge of what the
results may be of administering datura. It would be dangerous
in the extreme to the public in this country if judges were to
hold that it could not be presumed that a woman of twenty years of
age i an Indiun village was not aware that death might be cansed
by the administration of datura. If we were to hold that such
was the presumption, we fear that poisoning by datara would
become more frequent than it is. In ow: opinion Musammuat
Tulsha was properly convicted. It was a case to which the
sentence of transportation applied, and that was the proper
sentence to pass. As the Sessions Judge truly observes, this
woman’s act might have resulted in the deaths of three persona,
‘We dismiss this appeal.

APPELLATE CIVIL.

Before Mr. Justice Blair and Mr. Justice Aikman.
SULTAN MUBAMMAD EHAN (DrrexpaAnt) o, SHEQO PRASAD Axp ANoTURR
(PrLAINTIPFS).*

Arbitration—Submission to arbitration—Revocation of submission.

A submission o arbitration omce made cannot be reveked except for good
cause. It cannot be revoked af the mers will of one of the parbies to it.
Pestonjee Nussurwanjee v. Manockjee & Co. (1) veferxed to.

" Ta1s was an application under section 525 of the Cude of
Civil Procedure to have an award filed in Court and a decree
passed in dtcordance therewith. The award was made ostensibly
by one Chandar Sen, the clexk of 2 pleader, by name Raghubir

. * Second Appeal No. 453 of 1895 from a decree of A, M. Markham, Esq.,
District Judge of Meerut, dated the 19th January 1895, confirmng a decres of
Msaulvi Shah Ahmad-ullah Subordinate Judge of Meerut, dated the 16th May 1893.

(1) 12 Moo, I, A,, 112,
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Saran, practising at Meerut, but with the advice and assistance
of his master. The application was opposed on several grounds,
amongst othes, on the gronud that the objector, having come
to know that Raghubir Saran had originally been instructed by
the other parties to the reference to file a suit against him in
the matter dedlt witl: by the award, had revoked his submission
to arbitration. This objection was disallowed by the Court of
first instance (Subordinate Judge of Meernt) which passed a decree
in accordance with the award. The judgment debtor appealad,
urging the same objections as he had urged in the first Court,
The lower appellate Court (District Judge of Meerut) dis-
missed the appeal. The objoctor thereupon appealed to the High
Court.,

Pandit Aloti Lal and Maulvi Ghulem Mujtaba, for the
appellant. )

Munshi Bam Prasad, for the respondent.

Brair, J.—This is the appeal of an unsuccesstul party to
arbitration proceedings. The only point opened in second appeal is
whether the award made was in point of law an award. It seems
to me that the findings of fact by the learned Judge do amount
to this, that the award is the expression of the mind and the will
of the person who was nominated arbitrator. The award is of
course signed by him. It might have been possible for objection
to be taken to the arbitration proceedings upon the ground of the
interference of the arbitrator’s master, a pleader, had not such
interference taken place with the full assent of the present
appellant. In the face of such comsent on his part it would not
be open to him to revoke bis. consent to the arbitration
proceedings. It would not lie in his mouth to urge as good
cause for such revocation anything done by the arbitrator in the
course of the proccedings, if the thing done was what he himself
had assented to. I think the finding of the Judge that the
award is the award of the arbitrator Chander Sen means, not -
only that he signed the award but that it was in the fullest legal
sense his award, though the conclusions arrived at may have
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been influenced by another person, who, by the consent of the
partics, was an asdsting party to the avhitration prosecdings.
I see no res=on io disturb ihe findingz of the Judge. I would
dismiss the appeal with costs.

AtyMAN, J—I am of the same opinion. The respoudent
applied under scction 525 of the Code of Civil Procedure to have
an award filed in Court. The applieation was resisted by the
appellant here, but the Court made au order against him under
the sprovisions of section 526 of the Code. On appeal the order
was confirmed by the District Judge. In this second appeal it
is urged that there was no valid award.  That is the ouly ground
upon which we could interfere. The reference to arbitration
shows that the parties appointed one Chander Sen, the clerk of a
pleader named Bubu Ruaghubir Saran, as arbitrator to deside the
matters T dispute between them. The award on the face of
it purports to lLiave heen made by the arbitrator chosen by the
parties, Tt is, however, contended that the person who did really
make the award was Chander Sen’s master Raghubir Saran. It
has been found by the lower appellate Court that Chunder Sen
was selected by the parties on his master Raghubir Saran
promiging to help him in every way, That Chander Sen took
more than a nominal part in the proceclings is olear from the
evidence of Raghubir Saran, a witness whom the Judge describes
as abgolutely above suspicion. Even if Chander Sen allowed
himself to be unduly influenced by Raghubir Saran, thatwould not
under the circumstances of this case amount to miseonduet on his
part and would not be n matter with which we could dealin
appeal.

The learned counsel for the appellant further contended that
the award was invalid, inasmush as his client had revoked the
submission to arbitration before the award was pronounced. The
learned counsel went so far as to contend that a party who
refers a question to arbitration can af his pleasure, and withont
any canse shown, withdraw from the submission at any time
before the award has been given. On this point he rxeferred
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to Rnssell jon the Power and Duty of an Arbitrator. This is a
proposition to which I cannot asseut. In the case of Pestongjee
Nussurwanjee v. Manockjee & Co., (1) it was held by their
Lordships of the Privy Council that “ where parties had agreed to
submit the matter in difference between them to the arbitration
of one or more specified persons, no party to such agreement
could revoke the submission unless for good cause, and that
a mere arbitrary revocation of authority wonld unot be per-
mitted.” The learned counsel has entirely failed to show that
any good eause existed which would have justified his client
in withdrawing from the submission, if he withdrew at all,
which is open to doubt. I think the lower appellate Court
properly dismissed the appeal. ,

By 1 Courr.—The order of the Court is that this appeal
be dismissed with costs.

Appeal dismissed.

Before Mr. Justice Bloir and Mr, Justice dikman.
MUHAMMAD YUSUF ALI KHAN (DErEspANT) 0. DAL KUAR (PrArNTIFg)®
Pre-emption—Wajib-ul-arz—TLransfer to plaintiff’ pre-emptor after salo—

Hindw widow in possession for widow’s estate.

Held that the daughter of a Hindu widow fo whom the widow had
relinquighed a share in a village, of which share she was in possession for a
widow’s life estate, was entitled to pre-emption in respect of a sale which had
taken placein the village prior to the relinquishment made to her by her
mother, Skeo Narain v. Hire (2) distinguished.

TrIs was o suit for pre-emption based on a wajib-ul-orz.
One Puran Mal, a co-gharer in the village in which the land sold
was situate, died on the 6th of December 1893 leaving a widow
Kesar Kuar and a daughter Dal Kuar. On the 220d of January
1894, one Jagannath sold to the defendant Mubamniad Yusuf
Ali Khan, who was a stranger, a share in the village in which
Puran Mal had been a co-sharer. Subséquently to this sale

#Second Appeal No. 928 of 1895 from a decrec of 1. 0, Piggott, Bsq., Atidi-
tional Judge of Aligarh, dated the 66h Angust 1895, contirming a decree of Bzhu
Achal Behari Lal, Munsif of Etah, dated the 19th March 1895, ’

(1) 12 Moo. L A., 112. (@ L. L. R, 7 AlL, 536.



