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aside the order dismissing the application out of which this appeal
has arisen, and we remand the ease under section 562 of the Code
of Civil Procedure to the Court of the Subordinate Judge for the
application to be restored to the file and to be disposed of accord-
ing to law. The appellant will have her costs of this appeal.

Appeal decreed and ecause remanded,

APPELLATE CRIMINAL.
Before Sir Jobn Edge, K2, Clief Justice and Ay, Justice Burkitt,
QUEEN-EMPRESS ¢, MAIKU LAL Avp AvoTHER.Y
Evidence—Confession—Talue fo be atteched lo ocoufession subsequenily

withdrawn.

It doepnot ncccssarily follow, hecaure n confession made by an sccused
person is subscq‘fwntiy retracted and thero is little or no ovidence on the record
to support the confession, thet thercfors the confession is to be rejected.
The credibility of such n confession is in each case a matter {o be decided by
tha Court nccording to the eircumstances of each particular case, and if tha
Court is of opinion that such a confession is true, the Court is bound to act,
g0 far ss the yarson making it is concernad, npon such belief. Qucan-Empress
v. Makabir (1) and Quee:b]?mprcss v. Rangi (8) referved to.

Ix this case two men, Maiku Lal and Natho, were tried for
and convicted of the offence of dacoity under section 895 of the
Indian Penal Code. Maiku Ial made a long and detailed con-
fession befors the committing Magistrate and there was also other
evidence counceling him with the ducoity. Nathn made a similar
confession before the Distriot Magisivate. In those confessions
both men denied that any undue infludues had been used to make
them confess, and afterwards they admitted that none of the Police
were in thesroom af the time when the confussions were recorded.
Before the Sessions Judge both confessions wera rotracted, but
Doth the Judge and the assessors belizved the confessions to have
been voluntarily made and to be subsiantially accurate. Hach
accused in his confession implicated the other nocnsed, and, as has
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been gaid, in the case of Maiku Tal there was other evidence
against him. Asagainst Nathu the only evidence was his own
confession subsequently retracted, and the similarly retracted con-
fession of Maiku Lal.

Kunwar Parmanand, for the appellants.

The Government Advocate (Mr. &. Chamier), for the Crown.

Epag, C.J. and Burkrrr, J. :—Maiku Lal and Nathu Lal
have been sentenced to transportation for life under section 395
of the Indian Penal Code. As against Maiku there was his.own
circumstantial confession and proof that some of the axticles
stolen in the dacoity were found in his house. He is also impli-
cated by the confession made by Nathu. As to Nathu Lal the
case against him depends upon a statement made by him before
the District Magistrate, wa. which subsequently withdrawn, and
further upon the fact that he is named as one of the dacoits in
the confession made by Maiku. Kuowar Parmanand, for
Nathu, has argued that inasmuch as Nathu’s confession was
subsequently withdrawn, and as there is no evidence in the case
against him, we should rot accept the confession as sufficient ground
for his couvietion. Kunwar Parmoenand has relied upou
Queen-Empress v, Mahabir (1) and Queen-Empress v. Rangl
(2). It appears to us that every case of this kind must be
decided upon its own circumstances, and not upon the amount of
credibility which was attached in other cases to confessions made.
If a Judge believes that a confession mnade by a prisoner, although
subsequently withdrawn, contains a true account of that prisoner’s
connection with the crime, the Judge in our opinion is bound to
act, so far as that prisoner is concerned, on that confession, which
hs believes to be true.  Courls frequently act, cven ip the most
sevious cases, on a simple plea of guilty, although in some cases it
is possible that the person pleading gnilty was not in fact con-
neeted with the crime. "Where a confession is not supported by
the evidence of witnesses, a Judge must examine very carefully to
sne whether it gives those details which indicate that it is a natural
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narrative of what took place in the presence of the man muaking it
and is not at variance with any evidence in the case which is be-
lieved, and is not marely a parrot-like repatition of a story put into
the man’s mouth. In the present case the confession is full of
detail. It is very circumstantial, and bears on it, in our opinien,
the impress of truth. There is nothing in the evidence to suggest
that it was false in any particular, and it was made before a Dis-
triet Magistrate who would take eare, so far as he could, that no
advantage was taken of the prisoner. Our belief in the trath of
Nathu’s contession hefore the District Magistrate is not in the
slightest affected by his subsequent vetraction of it, In our
opinion these men were guilly, and were rightly convicted.
Although the dacoits had fire-arms with them, no personal injury
sezms to have been done to any of the villagers or to the people of
the house, and we think that in this case we may alter the sentence
to one of ten years’ rigorous imprisonment, and we do so accord-
ingly. In other respects the appeals are dismissed.

APPELLATE CIVIL,
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Before Mr. Justice Blalr and Mr. Justice dikmai.
KANDHIA LAL (DrreExpANT) ¢. MUNA BIBI (Prainyrrr).#
Guardian and minor—Loaus to @ minor—Inquiries necessary to be mada by
lendar-— Burden of proof.

A plaintiff who has advanced money to relieve the necessities of a minor
must make all ressonable inquiries as to the fucts of such necessities, and having
made suck inquiries and reasonably entertaining a dond fide belief in the existenca
of such necessities ho can advance his money in safefy, even though the sum
borrowed by the guardian upon the security of the minor’s astate is not in point-
of fact used for his necessitics or his bunefit. On the other hand s plaintiff who
lends money withoub such inquiries cannot thersafter successfully have recourse
to tho ‘minor’s estate for the satisfaction of tho debt. Hanumaen Pershad
Pandey v. Babooes Munraj Kunwari (1) referred to. ‘

" #Sgeond Appaal No. 910 of 1895 from a decrae of C.L.M. Fales, Esq.,
District Judgo of Benares, dated the 16th April 1895, modifying a decree of Baby
Nil Madhsb Roy, Subordinate Judgoe of Benares, dated the 13th December 1894,

(1) 6 Moo. T, A, 393.
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