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Before Sir John Edge, Kt., C%iéf Justice end Mr. Justice Blair,
MIR AZMAT ALIL (PrA1neizr) v. MAHMUD-UL-NISSA (DErENDANT).*
Suit for marriage—dJactilalion of marriage—Jurisdiction of Civil Courts in

British Indie to enterlain such @ suit belween Muhammad ans.

Held that a suit for jactitation of marriage will lie ina Civil Court in
British Indin, and is not within the ruling of the Privy Council in Rejak Nil-
mony Singh v. Kally Churn Bhatlacharjee (1)

Tre plaintiff sued in the Court of ‘the Subordinate J ndge
of Meerut for a declaration that the defendent was not, as she
falsely alleged herself to be, the wife of the plaintiff, and that
a child to which she had given birth, and which she alleged to be
Liis, was not his. The plaintiff’s ease was that the defendant had
been married to one Kallu Mir, and that the marriage was still
subsisting, Prior to this suit being bronght the defendsznt had
obtained from a Criminal Court an order against the plaintiff
for the maintenance of her child as having been begotten by the
plaintiff, though the Criminal Court did not find that the defend-
ant was married to the plaintiff. The present suit was dismissed
by the Snbordinate Judge, who found that the defendant was the
Jnwlully married wife of the plaintiff and that the child was his.

On appeal by the plaintiff the defendant respondent raised
an objection that the suit was not cognizable at all by u Civil
Court. This objection was sustained by the lower appellate Court,
which dismissed the appeal, relying on the case of Rajah Nilmony
Singh v. Kally Chwrn Bhatlecharjee, (1),

The plaintiff appealed to the High Court.

Messrs, 7. Conlan and D. N, Banerji, for the appellant.

Babu Jogindro Nath Chaudlivd, for the respondont.

Epgy, C. J. and Bram J:—This is a suit dor jactitution of
marriage which wasbrought by a Muhammadan named Mir Azmat
Ali against one Musammat Malimud-ul-nissa.  She had taken

#Second Appaal No. 679 of 1895, from a decrce of A, M, Murkbam, Hsq.,
District Judge of Meerut, dated the 1st May 1895, confimning a decree of Pandil
Bansidhar, Subordiuate Judge of Meernt, duted the 24th March 1894,
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proceedings against him in the Magistrate’s Court on more than
one occasion o obtain orders of maintenance for herself and her
child on the allegation that shie was the wife of Mir Azmat Ali
and the child was their ¢hild. The first Court dismissed the suit,
finding for the defendant that she was the plaintiff's wife. The
plaintiff appealed.  The first appellate Court dismissed the appeal
ou the graund that such a case came within the ruling of the
'Pi'ivy Council in Rajak Nilmony Singh v. Kally Churn Bhotta-
charjoe (1), and that consequently the suit did notlie, But the
case Dbefore the Privy Council was a very different one. The
decision apparently is one which would forbid the institution of a
novel deceription of suit to zet uside o mere assertion. A suif for
jactitation of marriage is not by any means a novel description of
suit: it waga suit in which relief was given in England in the
Foclesiastical Courts, aud when the jurisdiction of those Courts
was transferred to the Divorce Court by the Act of 1857, the
jurisdiction of the Heclesiastical Courls in suits for jactitation of
marriage was transferred to the Divorce Court. In England it
was not only a well-known snit within the jurisdietion of the
Eecclesiastical Courts, but it was considered proper that that juris-
diction should be continued by the Divorce Cowrt in England,
and there can be no doubt that unless a man is entitled by means
of the Civil Courts to put to silence a woman who falsely claims
to be his wife, the man and others may suffer considerable hard-
ship, and his heirs may be harassed by false claims after his death.
The suit for jactitation, however, is one not to be encouraged,
particnlarly in a country like this, in which persons unfortunately
are too anxious to discover forms of legal procedure by which they
can aunngy their zleighbours. In our opinion, however, such a
suit lies in a Civil Court in this country. The Court trying such
a suit will of course take care, before granting a plaintiff a decree,
to see that it is strictly proved that the defendant did seriously
allege that the disputed marriage had taken place and that the

plaintiff did not acquiesce in the claim or allegation of the

(1): L. R, 21.A, 83.
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defendant as to the dispuied murriage, and forther that in fact no
marriage had taken place between the partics.  We seb aside the
decree of the lower appellate Court, and remund the case under
section 562 of the Code of Civil Procedure to that Court to le
disposed of upon the merits.
Appeal deereed and couse remanded.
' - &

Refors Sir Jobn Ldge, K., Chicf Juslice and My, Justice Banerji,
AMAN SINGH Anp anorEER (PrarnTiers) ». NARAIN SINGI Axp ormErg
(DErENDANTE).* .o

Cinil Procedure Codoy seelion 462—Compromise on behalf of a minor—Suit (g
set aside compromise as having been enfered inlo without the leave af the

Court.

Wleve the guardian ed Fifem of certain minors assented on their behalf to 2
compromise, which compromise was nceepbed by the Court, and a deerce passed
thereon, and was found not to be prejudicial to the interests of the minors; it
was keld that the mivors could not, after the decree based npon the eompromise
Tiad become final, succoed in a suib to sub it aside on the sole ground thab the
Court had nob previously given leave o the gnardian to enter into the com-
promise. Kalavati v, Chedi Lal (1) distinguished,

Tris was a suit fo sct aside a derree passed on the hasis of a
compromize. One of the plaintiffs was of full age, the other a
minor. At the time of the compromise in quesiion being mado
both had been minors, and had been represented by their mother
Musaomat ‘Ganga as guardian ad lifem.  The Court of first
instance decreed the plaintiffs’ claim, Lolding that the conduct of
Musammat Ganga in relation to the compromise was suspicious
and that she had been {raudulently induced by the plaintiff in
the former suit to assent to it on behalf of her minor sons.

On appeal by the defendants the lower appellate Court (Dis-
trict Judge of Aligarh) held that the fraud and collugion alleged

* by the plaintiffs had not bren proved, neither. was it slkown that

the compromise entered into on their hehalf' by the mother of the

#* Second Appeal No. 724 of 1835 from a decroe of L, &, Evans, Baq., District
Judge of Aligarly, dated the 8th Apwil 1895, reversing a decree of Labu Bepin
lBehari Mukerji, Officiating Subordinate Judge of Aligarh, dated the 196h Dacem-
her 1894, v

(1) L L. R, 17 AlL, 631



