VOL. XX.] ALLAHABAD SFRILS. 35

REVISIONAL CRIMINAL.

Bufore Mr. Justice Kiox
QUEEN.EMPRESS 2. BAM PAL.¥
Aet No. IX of 1800 (Iadina Railweys Aet) seetions 118, 133—dcl

No. XL T af 1800, seetivas U, M—Criminal Procedure Code, section 83—

“Offence”- Travellivg on e Reilway withovt o proper ticket—Punish

weat,

A passenger -who travels in « frain without baving a proper pr.s or
ticket with him bas not committed an “offence”” He canuob thercfore bo
legilly sentenced to imprisomment in Jdefanlt of payment of the excess charge
and fare whicli may be rocovered nnder the provisions of section 113 el. (4) of
At No. 1X of 1890,

Ix this case the Joint Magistrate of Allababuad tried one
Ram Pal summarily under section 113 of the Indian Railways
Act, 1800, and ordered Lim under that section to pay a certain
sxeess farve together with a penalty, and further sentenced him to
ten days’ simple imprisonment in default of payment of the
amount, The Magistrate of the District being of opinion that
the sentence ol imprisonment in default was illegal, the act of the
aceusedd not amounting to an “olfence” within the meaning of
the Tudian Penal Code, referred the case to the High Court for
orders under seetion 438 of the Code of Criminal Proeedure.

The following order was passed :—

Kxox, J —Travelling in a train by a passenger without hay-
ing u proper ticket with him is uot an offence under the Railway
Act of 1890. Tt is truc that section 113 together with section 106

and the seotions which follow up fo a8 far as section 130 are all |

placed under a heading of “Other offences.” The classification
is unfortunate, for several of these sections eunnot possibly relate
to an wifence ab all, and section 132 shows clézn-l_y that acts com-
mitied under section 113 are not deemed offences within the
technical meaning of that word. All the proceedings taken by
‘the Assistant Magistrate are set aside and the record will be
returned. o
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