
R E Y IS IO N A L  C R IM IN A L . 18^7
____ ______  August 2.

B efore Mr. Justice Kiio:c 
QUEEN'EMPRESS v. RAM PAL.-̂ '

A ct jyo. J3T o f  ISDO flndian Bailivm/s AoiJ sections 118, 133—Avt 
Ko. X-&Fo/lBGOj sticHuiis 40j —Crimiiial Froeedure Code, soutioii^Z—
“ Offence’' -  Trmellin-g on a liailicai/ wlthoni a, proper ticJcet—Funisk- 
menL
A passenger wlio ti'jivels iu :i traiu without himiig a proper pa.~s or 

ticket; wifcli liiiu lias not coniiniitoil au ‘•'offoneu.” He canuot therefore bo 
legally seateucod to imprisotnneiit in dofiiult of payment of the excess cliarge 
and fare whiuli, uuiy bo recovered uudyr the provisions of ^eetioa 113 cl, (4) of 
Act ■JS'o. IX of 1890,

In  this (̂ atie tlie Joint Magistrate of AlLi]ial)ti<I tried oue 
l\.um Pul siimuiarily iiuder sectiou 113 of the Indian liuilways 
Act, iSOO, atul ordered him under tiiat section to pay a oertaiii 
ext'Of̂ s faro together witli a penalty, and. furlher seuteiioed him fo 
ten days’ riiDiple imprisonment in default of payment of the 
amoniit. The Magistrate of the Distrio-t beiiJg of opinion tJiat 
tht; tiL-ntonre of imprisouiUGut iu default was illegal, the act of the 
accused not amounting to an ‘^olfeuco ’ ’ within tlie iDoaning of 
the Indian Penal Code, referred the case to the High Court for 
orders under section 43S of tho Code of Crimiual Procedure.

The following order was passed
K kox, J.—"Travelling hi a train hy a passenger ■without lull

ing a proper ticket with him is not au offauoe under the Railway 
Act of 1890. It is true that section 113 together with seotiou 105 
and the sections which follow up to as far as section 130 are all : 
placed under a Leading of “ Other oft’onces.̂  ̂ The olasssificEtiou 
is unfortunatoj for several of thê e sections eauuot possibly relate 
to an offence at ail, and section lo2 shows clearly that acts com
mitted mider section 113 are not deemed offences within the 
technical meaning of that word. All the proceedings takea b j 
the Assistant Magistrate are set aside and tlio record will be 
returned.
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