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1897 tlie Iiicliau Peutil Coclê  but aotive disloyalty and rcbeliion amougst 
liis Miiliammacliiu fellow-sxibjects. The crimiual offence wliicli 
Amba Prasad comBiittod is an oxoeedingiy grave one. That oifeuce 
he coramittsd regardless of the riiiuj, misoiyj and punisliment which 
would have fallen ou nny of his fellow-countrymen who might 
have been so ignorant as to beli îye that the statements • M̂ hioh he 
publislied were true, and ■who, acting on such belief, might have 
entered upon a eour.̂ e of aotive disloyalty ;to the Government. 
Amba Prasad is not a Muhammadan; he is a Kayesth. It may' 
be aesimedj from tlie fact that Amba Prasad was not for some con- 
sidera^tie time to ba found to meet this criminal charge  ̂ that, if 
his Muhammadan fellow-subjects had been induced by what he 
published to enter upon a course of active disloyalty/A.mba Prasad 
would have been at a safe distance from the place of danger,'-

Amba Prasad alleges in his grounds of appeal that his* pie a of 
guilty and an apology, which he tendered after he had been com
mitted for trial, entitled him to have only a nominal punishment 
inflicted upon him. His conviotion was inevitable. An apology, 
particularly made after commitment, in such a case as this, need 
not be considered. Having regard to the gravity o f tlie offence 
which Amba Prasad committed and to the misery, ruin and punish
ment which he might have brought upon ignorant people, the. sen
tence which was passed upon him was entirely inadequate. We 
dismiss this appeal.

1897 
July 8.

REVISIONAL CRIMINAL.

Before Sir John Udge, Kt.y Chief Jmiice, and Mr, J^stiod 
QTJE15N-EMPBESS v. MAKUITDA anb akotheb.

Aci No. X X I I  o f  1881 (Excise AeiJ seoiions 27, 28, 29, 30, 34 and 4.7—A ct 
X I I 0/1896, seoiions 36, 37, 38, 41, %1~JExoise Officer-Jurisdiction, 

Meld that au officer invested with powers nudor socMoiia 27, 28 and 29 of 
Act No. XXII of 18S1, who had powar in cortain evonta to take tho case before 
a Magistrate under sectiou 32, was au excise officer »  within the meaning of 
seotiou 47 of tho Act. Queen-JEmp'ess v. Mam Charan (1) ovorruloci.,

(I) Weekly Notes, 180G, p. 105.
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Makiinda and Badam were eon^icted of an offence iindex 
sections 12 and 39 o f Act No. X X I I  o f 1881 (Excise Act), 
and sentenced to fines. Tliey were arrested and cliallaned by a 
Police officer who had been invested with powers to act as an 
Excise officer under sections 27, 28 and 29 o f Act No. X X I I  o f 
1881. Against this .conviction an application in revision was 
made to the Sessions Judge, in which it was objected, inter alia, 
that the convictions were bad unless the Police officer ooucerned 
had. been authorized as an Excise officer under section 83 of Act 
No. X II  o f 1896, and that no proceedings were taken by 
the Police under sections 89, 41 and 42 o f Act No. X I I  
o f 1896. With reference to these grounds and to the ruling of 
the High Court in Qiceen-JSm'press v. Ram Qhamii (1) the 
Sessions Judge referred the case to the High Court under section 
438 of t£e Code of Criminal Procedure.

The Government Advocate (Mr. Ohamier) for the 
Crown.

E dge, C. J. and Blaie , J.-—This reference by the Sessions 
Judge of Saharanpur raises tlie question whether Muhammad 
Khan, a Sub-Inspector, was, on the 1st o f November, 1896, an 
excise officer within the meaning of section 57 of Act No. X II  
of 1896. He was, before the coming into force of Act No. X I I  
o f 1896  ̂ one of the class of officers on whom had been conferred 
powers to act as excise officers under sections 27, 28 and 29 of 
Act No. X X I I  of 1881. By section 2 o f Act No. X I I  o f 1896 
powers conferred under any o f the repealed Acts were to be 
deemed to have been conferred by and granted under that 
Act. Now Act No. X X II  of 1831 had been amended by Act 
No. Y I  o f 1885, which had introduced section 34A into the 
Act, a section wriich does not appear to have been brought to 
the attention of Mr. Justice Blennerhasaett in the case of Queen- 
Empress v. Earn Gharan (1). Section 47 of Act No. X X I I  
of 1881 had also been amended by Act No. Y I  of 1885. Under 
section 27 o f Act No. X X II  of 1881 an excise officer under 

(I) Weekly Kotei 1896, p. 106.
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189V certain circumstances had power to arrest. Under section 28 
an excise officer receiving a certain montlily salary liad also 
power to arrest. Under section 29 certain excise officers had 
power to arrest. Turning to section 32 o f Act No. X X I I  of 
1881 we find that whenever an excise officer arrests any 
person “ he shall within tweniy-four hours thereafter make a 
full report of all the particulars of such arrest, seizure or 
search, to his official superior, and, unless acting under the 
warrant of the Collector, shall take the person arrested, or the 
article seized, with all convenient despatch to the Magistrate 
for trial or adjudication.”

It appears to us that that section contemplated that the 
excise officer who arrested under section 27, section 28 or 
section 29 could, unless he was acting under the warrant of the 
Collector, give the Magistrate jurisdiction to act, and that 
section can only be read in harmony with section 47 by 
treating the excise officer who had power in certain events 
to take the case before a Magistrate under section 32 as an 
excise of&cer within the meaning of section 47. Sections 36, 
87 and 38 of Act No. X II  of 1896, correspond generally 
with sections 27, 28 and 29 of Act No. X X I I  of 1881, and 
section 41 of Act No. X I I  o f 1896 corresponds with section 
32 of Act No. X X II  of 1881. Section 57 o f Act N-o. X I I  
of 1896 corresponds with section 47 of Act No. X X I I  o f 
1881. I f  the attention of Mr. Justice Blennerhassett had been 
drawn to these sections, we think his opinion might have been 
otherwise.

We hold that the Magistrate had jurisdiction to act, and 
we send the case back to the Sessions Judge with directions to 
reinstate the case on his file and to dispose of it,"


