
B E V ISIO N A L  CRIM INAL. looo
________  April 20.

JBefore M r. Justice B tirk iti,
QUEEN-EMPRESS u. SAMUEL *

A ct l>fo. X I  o f  1878 {Indian Arm s A c t) , section lO ffJ —N'oiifieatioii 
No, 458 o f  tTie Harelip 1898—J^xem^piions from  the o;peraHon o f
the Arm s A c t—Volunteers.
A. volunteer, being a person exempted in virtue of IsTotifieation. No. 458, 

dated IBtli Marcli, 1898, of tlie G-overnmL'iit of India^ is not exempted merely 
witli reference to liis duties as a volunteer, Lut generally (sulsjcct to tlie 
exceptions mentioned in the said Ifotificiition). I t  is tlierefore not ualawful
for a volunteer to possess fire-arms and to use the same.

T h is  was au application for revision of an order passed by 
a Magistrate of the Philibhit district. The facts of the case 
sufficiently appear from, the order of the Court.

Mr. jR. K. Sorahji, for the applicant.
The Government Pleader (Munshi Bam Pfctsad), for the 

Crown.
B urkitt, J.—This is an application in revision against the 

conviction and sentence j>assed on the ai^plicant by a Sub-Divi
sional Magistrate in the Philibhit district under section 12(f) 
of the Indian Arms Act̂  No. X I of 1878. The Magistrate 
found that the petitioner had iire-arms in his possession in con
travention of the prohibition contained in section 14 of the Act.

The learned Government Pleader very properly admits that 
the conviction and sentence cannot be supported. The plea raised 
by the learned counsel who ajspeared for the applicant is that ag 
a volunteer petitioner is exempted from the operation of the section 
under which, he has been convicted/’ That pleâ  in my opinioo, 
is a good plea, and must be allowed.

The Magistrate who convicted the petitioner admits that the 
petitioner is a volunteer. It would therefore, primd facie, appear 
that under the provisions of the Government Notification No.
458, dated the 18th March, 1898, the petitioner did not commit 
any offence in having fire-arms in his possession. The Magistrate, 
however, has au easy way of getting over that difficulty. He 
contemptuously brushes it aside by holding that thougK the peti
tioner is a volunteer, and as suoli “ is exempt from the operation
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1900 “ of the Arms Aoi, 1S7S,” * * * » * * * is exempt
^^onij for tlie purposes of volnnteeriug. He is not exempt from 
‘‘‘ 230sses?iug fowiing pieeos, wliioh he did (sie)  in spite of his 

fowling piece having l>een confisoatod by the District Magistrate.̂  ̂
The Magistrate fiirtlier found that iu spite of the previous warning 
the applicant “ has agaia possessed himself of the fowling pieces/’ 
and uses these fowling pieces in siiooting AVild animals.” (The 
foniier Cixse mentioned by the Magistrate “is one in which in 
another district the applicant Ŷas convioted of a similar offence 
under the Arms Act. In that case he let off with a w'arningj 
and his gun was confiscated. The Sessions Judge on appeal held 
that he ought to have been iined under section 19 (e) of the Arms 
Act; 1878.) The Magistrate goes on to add that the petitioner 

should have obtained a licensa under the Arms Aotj 187S, if  
he wanted fowling pieces for the protection of his cuitivatioui 
As a volunteer he is not entitled to keep fowling pieces, nor is 

‘̂ he entitled as such to use them for the purpose of protecting his 
cultivation/' Acting on his view the Magistrate inflicted a fine 

on the appliaant and directed his guns to be confiscated.
In my opinion the Magistrate has adopted an absurdly errone

ous view of the law. I  have no hesitation in holding that, being 
admittedly a volunteer, tho-applicant is (to use the language of 
the Magistrate) entitled to keep fowling pieoeSj and to use them 
for the purpose of protecting his cultivation, I know of no 
authority for the interpretation put by the Magistrate on the words 

all volunteers ” in the Notification mentioned above, nor has the 
Magistrate cited any. Those wordŝ  read in theii' ordinary grarn- 
matical sense, esempt “ all volunteers ” from the operation of all 
the prohibitions and directions contained in sections 13,14,15, and 
16 of the Arms Act, with certain exceptions not in point in this 
case. The Magistrate does not accept that view. He holds that 
the applicant “ is exempt only for purposes of volunteering.^’ It 
is difficult to say what meaning the Magistrate intended to be 
put on those ŵ ords. Most probably they mean that applicant 
was entitled to the benefit of the exemption only when attending 
volunteer parades and when in possession of the rifle whioh had 
been entrusted to his care a3 a volunteer. I f  tKis restricted 
meaning is to be attached to the wotds “ all voluuteers,^  ̂ a



similar restrict!ou must necessarily be applied to all the other 1900

classes of j)erson exempted iu similar language. The result of ------------
n  1 1 1 ■ T QrEEJT'.this would be absurd in many cases; to take one case among Empbess

many, it would render it illegal for native commissioned officers gAMtrEs
of Her Majesty’s native army to possess or use, unless they had L u k e .

obtained license under the Act, any arms other than those sup
plied to them by Government for military purposes.

I cannot believe that it was intended that such a narrow and 
restricted interpretation should be placed on the IsTotification.
On the contrary, I  believe that the exemption of all volunteers” 
from the operation of the prohibitions and directions contained 
in certain sections of the Arras Act, 1878, was granted with a 
view to encourage volunteering among that class of the public 
who otherwise would be subject to those prohibitions and direc
tions. But as interpreted by the Magistrate in this case the 
Notification is inoperative as far as volunteers of that class are 
concerned. It would leave them in exactly the same position as 
before under the Arms Act, and it would still be necessary for 
volunteers of that class, who, like the applicant, desire to possess 
and use fire-arms, to take out licenses under the Act. It follows, 
as a necessary consequence of this interpretation, that it is only 
by virtue of the exemption in the Government Notification men
tioned above that volunteers, like the applicant, and officers and 
soldiers of the native army, can legally possess and use the arms 
supplied to them for volunteering and military purposes. In my 
opinion that interpretation is wrong and jyould defeat the objecfc 
aimed at by the Notification. I  bold that the applicant was 
not bound to take out a license tor the fire-arms he possessed, 
and was therefore improperly convicted. Accordingly, setting 
aside the conviction and sentence, I direct that the fine, if paid, 
be refunded and that the confiscated guns be restored to the 
applicant,
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