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mother to fiuestion the alienation made by Sabej Knnwar barred 
the plaintiffs from maintaining the present suit, and the rulings 
by which that contention wa.s sought to be supportedj it is 
sufficient to say that ihose rulings evidently proceed upon the 
assnmpfcion that one reversioner derives title from another. I  am 
unable to hold that that is a true proposition under the Hindu law. 
There is no privity of estate between one reversioner and another 
qua reversioners ; therefore the act or omission of one reversioner 
cannot bind anotker, on the general principle that no one can be 
bound by the act or omission of a person through whom he does 
not derive title. For these reasons I  agree in the order proposed 
by the learned Chief Justice.

B u r k  ITT, J.—I  have a rr iv ed  a t the  sam e conclusion . In m y  
op in ion  no  cause o f  ac tio n  fo r  th e  p re se n t su it  accrued  befo re  
these p la in tiffs ’ b ir th , an d  th e re fo re  i t  can n o t p o ss ib ly  be b a rred  
by an y  lim ita tio n .

A ik m a n ,  J.—I concur in the judgments of the learned 
Chief Justice and my brother Banerji, and in the order proposed.

Appeal decreed and cause remanded.

PEIYY COUNCIL.
I s  T H E  M A T T E S  O P  R A J E N D E O  N A T H  M U K E E J I .

Oil appeal from the High Com-t for the Korth-W estem ProTinces.
Fara> 8  o f  the L e tters  'Patent, 1 S 6 6 —•S.emoval o f  a vaM l fr o m  the ro ll f o r  

reasonable cause—A  aonmction under senfion 4 7 1 ,  Indian JPenal Code.
A vakil of the High Couvt was convicted, uxider section 471 of tlie 

fxidiau Penal Code of fraudulently u'dng as genuine a document wMch he knew 
to,be forged. This was affirmed on appeal, when the punishment to which 
he had been sentenced was reduced to two years.

The High Court, while not allowing the propriety of the conviction find 
Sentence to be questioned, had considered whether his culpability was such 
as to disqualifjr him for his profession, and had decided in  the affirmative, 
removing him from the roll, under para. 8 of the Letters Patent, 1860.

H eld, that, in the present case, the conviction, followed by the sentence, 
was st^fficient, without further inquiry, to justify  the High Court in making 
tha t order. The appellant could not be allowed to have an, indirect appeal

f~L0M>^0BH0TTSB, LOB5> MaCNAaHTBBT and SlR E i OHABD CoTOH.

7 '

B h a g -w a n t a

S t t k h i -

1899

P.C.
1899 

A p r il  
Jmie 21«i5,



60 THE INDIA.N LAW REPORTS, [vO L . X X II .

Ijr  t h e  m a t ­
t e r  01? 

RA,TENDED
Nath

MtTKEKJI.

1899 against tlie judgment of the Sessions Judge confirmed by the High Court. 
The judgment of Lord Mansfield iu ex parte  Broim sall (1) referred to as 
well explaining the disqualiftcation of a member of the legal profession tha t 
attends such a conviction and sentence.

In  re Weare (2), where the Court of Appeal looted to sea what was the 
nature of the offence and would not, as a matter of course, strike a solicitor off 
the roll because he had been convicted, distinguished from the present case.

In  re Durga Oliaran (3), dealt with under section 13 of Act X V III of 1879, 
referred to aa a case where the nature of the offence admitted of fu rther 
inquiry and also distinguished.

In  regard to the finality of the judgm ent of the High Court in.decidiii^ 
the appeal from the conviction and sentence, In  re the petition  o f  Macrea (4), 
was referred to.

A p p e a l  from an order (4th January 1896) of the High 
Court (5) in the matter of a vakil of the Court.

The appellant was enrolled as vakil on the 8th April 1885, 
and practised till 1895. On the 9th' August 1895 he was con­
victed at the Sessions, at Allahabad, of an offence under section 
471 of the Indian Penal Code and was sentenced to a term of 
rigorous imprisonoaent for three years. On the 1st November 1895 
his appeal was dismissed by the High Court with a rediictien of 
the sentence to two years. The ground of his conviction was the 
making use of an official copy, filed by him in the High Court, 
for the purpose of presenting an appeal from a decres of the 
Saharanpur District Court, in which copy, as he knew, the date 
bad been fraudulently altered, to make it appear that the appeal 
was not time-barred, as in fact it was.

A question now raised on this appeal was whether the con­
viction and the sentence of the Sessions Court, affirmed by tlTe 
Court of Criminal appeal, sufficiently established the unfitnes^ 
of a vakil to belong to the legal profession, forming a reasonable 
cause for his exclasion under para. 8 of the Letters Patent, of 
there should be further consideration of the degree 5f his culpa­
bility as affecting the justice of his removal or suspension from 
practice.

(1) (1778) 2 Cowper’s Eep., 829.
(2) (1893) L. B., 2 Q. B., 439. 
(8) (1885) I. L. B., 7 All., 290.

■ (4) (1891) L. R;, 20 I. A., 90 ; I .L . E„ 
13 All,, 310,

(5) (1896) I. L. E., K  All., 17i.
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Tlie conviction and sentence bad been broiiglit to tlie notice 
of the High Court by tlie Kegistrar on the 26th November 1895. 
The proceedings thereiipon, iioder the above para. 8̂  the hearing 
by the Chief Justice und five Judges  ̂ and their jiidgmentj are 
reported iu Yoliime 18, p. 174, of the Indian Law ReporfcSj 
Allahabad series.

The High Court decided that the propriety in law, or in 
fact, of the conviction, maintained by the Court of appeal, 
QOiild not be brought into question. That was final. They, 
however, considered it incumbent on them to consider whether 
there existed reasonable cause or not for removing the vakil 
from practice in the fact of the c o n v ic t io n  itself. Their opinion 
was tliat the prisoner’s Counsel was not precUided from showing, 
if he could, that the conduct of the vakil was not such as 
to render hina unfit to be retained on the roll, and that the case 
presented was that the Court should consider the degree of cul­
pability involved iu the act whiL-h constituted the offence in 
regard to his removal, or suspension, from practice. Their con­
clusion *was that he had proved himself unfit to remain a 
member of an honorable profession, and that he must be excluded 
from it. ’ .

The appellant obtained a certificate for appeal under section 
595, Civil Procedure Code. On this appeal,

Mr. X if. Branson, for the appellant, referred to In re 
WmTQ (1), where the Court had held that it iiad a discretion to 
remove a solicitor or not to do so after a conviction. Also to 
h i re a solicitor, ex parte the Incov'porated Law Society (2), 
w'here the fact of the conviction of a practitioner was not taken 
fo add necessarily to the gravity of his offence in regard to theI
question of his remaining on the rolL In  re Hill (o) there 
referred to. In  re Durga Gharan, and section. 12 of Act X V III  
of 1879 (4), as reported contained the expression of a former 
-Chief Justice that the pleader in that ease could .̂̂ go behind the

(8) (1868) 18 Law TiiciesKep,, 564;
3Q. B„ 543.
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18 9 9  order ” of the Crimiual Court. In  re Billet (1) was also referred
In the m a t  on June 17th their Lordships’ judgment was

TEB OF delivered b y  S i r  R ic h a rd  C o u c h  ;—
JSTath This is an appeal against an order of the High Gonrt of

MTTKBTtjT. Jn(Jioatnre at Allahabad made on the 4th of January 1896 where­
by it was ordered that the appellant^s name should be struck off 
the roll of vakils entitled to practice before the said Court and his 
certificate should be cancelled. On the 9th of August 1895 the 
appellant was found guilty by the Sessions Judge of Allahabad 
concurring with the assessors under section 471 of the Indian 
Penal Code of fraudulently using as genuine a document which 
he knew to be forged, and sentenced to be rigorously imprisoned 
for three years. He appealed to the High Court by which on 
the 21st November 1895 the conviction was affirmed and the
sentence altered to two years’ rigorous imprisonment. On the
27th !N’ovember 1895 the High Court ordered notice to be given 
to the appellant to show cause why he should not be removed 
from the roll of vakils and his certificate be cancelled in conse­
quence of the offence of which he had been convicted. '̂ On the 
3rd of January 1896 the case came before the Chief Justice and 
five Judges of the High Court and it was held that the pvopriety 
in law or in fact of the conviction could not be questioned, but 
the Counsel for the appellant was not precluded from show­
ing, if he could, that the conduct of his client in the matter was" 
not such as to render him an unfit person to be retained on the 
roll of the vakils of the Court, On the next day the same Judges
in their judgment after stating the circumstances connected with 
the offence said that the appellant had attempted to deceive 
the Court by representing by means of a forged endorsement oft 
a copy of a decree that an appeal was within time when he 
knew or must have known that it was time-barred; that this 
offence was not committed by an ignorant man or by a new^prac- 
titioner unaccustomed to the examination of documents, nor in„ 
the hurry of the moment and without due coQsideration, and 

(1) (1887) L. R., 12 App. Cas., 459.
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made the order now appealed against. The printed case in this i899
appeal for the appellant consists of a statement of the facts In the 
previous to the using by him of the forged dociimentj the 
evidence of witttesse.® examined at the tritilj aod the judgment of ' 2?ath 
the Higli Court on the 21st November 1895. The reasons given 
for the up[jeal ara tliat the High Court was wrong in law in 
not allowing the propriety of the GonTiotion to be qnestioned, 
that the convitjtion was not justified either in law or in fiiet, that 
th#appellant did not fraudulently or dishonestly nse the copy 
of the decree, that no reasonable citnse had been shown to justify 
his removal frooa the roll of vakils, and the evidence given on his 
trial did not prove any act or practice on his part justifying the 
order for it. It is plain that the objeot of the present appeal is 
to have the judgment of the Sessions Judge and of the High 
Court on the appeal reviewed and reversed in substance if not 
in form. This ought uot to be allowed. In effect the appellant 
would indirectly have an appeal against the oonviotion when if  
he had petitioned for leave to appeal against it the leave •̂ touM 
certiiinly'have been refused. Mcc parU Macrea (1). Mr. Bran­
son, ■who appeared for the appellant, admitted that if this reyie\? 
of the oonviotion was not allowed there were no extenuating 
circumstauces that he could rely upon against the ordei*. He 
referred to In re Weare (2). In that case a solioitor had been 
convicted by two justices of Bristol of being a party to the 
continued use of premises as a brothel and sentenced to a term 
of"*imprisonment, which sentence was, on appeal to the quarter 
sessions, set aside, and a fine of 20Z. substituted. An application - 
was made by the Incorporated Law Society to strike his name 
o€  the roll, which was ordered by the Divisional Court, and he 

"appealed from that order to the Court of Appeal. The Court 
looked at the evidence given at the trial to see what was the 
natuxe^of the offence, holding that it had a discretion and would 
not as a matter of course strike him. off the roll because he had 
been convicted.  ̂This is a very different case from the present 

(1} (189J) h. E., 201. A., 90. (3) L. B„ 1893, 2 Q. B., 439.
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18 9 9 one. The judgment of Lord Mansfield in In re Brounsalt (1)
In̂ e by Lord Esher in his judgment is more appropriate to

TEKOP the present case. That was an application to the Court to strike
N ax'h  a n  attorDey off the roll, he having been convicted of stealing a

Mitjveh ji. gujj2Qr̂  ̂ for -which offence he was sentenced to be branded in the
hand and to be confined in the House of Correction for nine 
mouths Lord Mansfield said : “ This application is not in the

nature of a second trial or a new punishment. But the ques- 
'̂tion is whether after the conduct of this man ” (i.e. in stea!<ng 

the guinea—it does not say when, where or how—) “ it is proper 
that he should continue a member of a profession which should

“ stand free from all suspicion,..........and it is on this principle
that he is an unfit person to practise as an attorney. It is not 

“ by way of punishment, but the Court in such cases esercise their 
“ discretionj whether a man whom they have formerly admittedj 
“ is a pruper person to be continued on the roll or not. Having 

been convicted of felony we think the defendant is not a fit 
“ person to be an attorney.” Lord Esher in Weare’s case ^̂ dds: 
“ There it seems to me is the whole law on the matter ia'ld down 

as distinctly as can be, and in a way the propriety of which 
“ nobody, as it appears to me, can doubt.-’' The case in"61 Law 
Times 842 also referred to by Mr. Branson is only an authority 
that the Court has a discretion. The case in 7 All. 290 was under 
Section 12 of Act X V III of 1879, which gives power to the High 
Court to suspend or dismiss any pleader holding a certificate who 
is convicted of any criminal offence implying a defect of charac- 
1er which unfits him to be a pleader. .It does not appear in 
the report whether the Court considered that the conviction of the 
pleader of cheating was wrong, or that in the exercise of iis 
discretion he should not be suspended or dismissed. It was a 
case where the nature of the offe”nce might reasouably be inquired 
into. Their Lordships do not agree with the Chief Justice^where 
he says that the pleader’s Counsel was entitled to go behind the 
conviction in order to show that he had committed no offence at

(1) 2 Cowper's Reports, 829.
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iaw. Ill the present ca,t;e the conviction of forgeiT, followed by 
a sentence of two years’ rigorous imprisonment  ̂ is suiSoienfc with­
out further inquiry to justify the Court in removing the appel­
lant from the roll of vakils and cancelling his certidcate. Tlieir 
Lordships will therefore humbly advise Her Majesty to affirm 
the High Court’s order and to dismiss the appeal.

Ap-peal cUsmdssed.
Solicitors for the Appellant;—Messrs. RaTro%u, Rogers and 

NevilL

1899

APPELLATE CIVIL.
Before S ir  A rth u r  Strachey, Krdglii, Chief Justice, and Mr. Justice. Knoce.

BASDEO (D efendan t) v, JOHN SMIDT and o th e s s  (PLAiNi’ryps).* 
Civil Froceditre Code, Sections 51, 578—P la in t not sitj?ied hy p la in tiff' or 

Ms authorized agent—Mffect o f  suck want o f  signature—JPlaint not 
necessarily void-~Breach o f  contract— Meastire o f  damages.
H eld, tlia t the mere fact that tlie plaiut in a suit lias not been signed by 

tlie plaiatifi; Hiuned therein or by any person duly authorized by him in th a t 
behalf as required by section 51 of the Code of Civil Procedure will not neces- 
saril^if make the plaint absolutely void. A defect in the, signature of the 
plaint, or tue absence of signature, where it appears tha t the suit was in fac t 
filed with tiio knovrledge and by the authority of the plaintiif named therein, 
may bo wfiived by the defendant, or, if neoessai’y, cured by amendment a t 
any stage of the suit, and, ha.ving regard to section 578 of the Code of Civil 
Procedure, is not a ground for intarferenee in  appeal. H ajit 'Ram v. Kttiesar 
N ath  (1) and M ohini Mohun Das v. Bnngsi £uddan Saha Das (2) referred 
to, Margkub Ahmad y .  S ilia l Ahmad overruled M ahaiir F ram d  t .  

Shah W ahid A lam  ( i)  distinguished. Katesar N ath  v. Aggyan (3) and 
B adri Frasad  v. Bhagioati Dhar (6] discussed.

A’he plaintiffs sold to the defendant a certain number of cases of embroi­
dered muslin. The defendant took delivery of some of the eases, but refused 
to take delivery of or pay for the rest. The plaintiffs re-sold the goods refused 
b j  the defendant, and brought a suit against the defendant for damages. 

'S e ld ,  that the i>?oper of damages was the diffierenoe between the contract price

* Second appeal No. 474 of 1897, from a decree of J. E. Gill, Esq[ , D istrict 
Judge of Cawnijur, dated the 2i)th March 1897, confirming a decree of. Bai 
Kishen Lai, Subordinate Judge of Oawnpur, dated the 5th October 1896.
. (I) (1896) L L , II. 18 AIL, 396. (4) (1891) Weekly Notes, 1891, p. 152,

(2) (I8S9) I. L. R., 17 Calc., 580. (5J (1S94) Weekly Notea, 1S94 p- 05.
(8) (1899) Weekly Notes, 1899, p. 55. (6) (1894) I. L. E , 16 AIL, 240.
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