
and tlie suit was clifimisseci only oq !lje ground of lî nitafcion, tliat 
iŝ  on the groiind that Jai Kan war’s right to bring the suit "was 
barred ly lapse of time.

For the above reasons I concur witl? my learned colleague 
ill making the decree proposed by him.

A-p'peal decreed.
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May 20.

Before Mr. Justice Enox, Acting CMsf Justice, Mr. Justice Blair 
and Mr. Justice Biirhiib.

RAHMAT ALT KHAN (DtPENBANi;) v. ABDULLAH (Plaiktii'f).*
Act ift). XIJo/1SS7 (Bengal Civil Courts ActJ, section IQ—Jurisdiction—  

Act No. X I I  o f  ISSl (2^'.-W. P. Bent A ct), section 189—Powers o f  
Subordinate Judge in charge o f  the office o f  the District Judge—  
Eev.enxie Court appeal.
Se.ldt'h%\, a SulDordiaate Judge in temporary charge, under section 10 of 

kok 'So. XII of 1887, of the office of the I>i sti'ict Judge, is competent to take 
up and decide Eevenue Court appeals which uiay bs pending oa the file of the 
District Judge.

T h e  suit out of which this appeal arose was brought in the 
Court of an Assistant Collector under clause 2 of section 86 of 
the North-Western Provinces Rent Act for compensation on 
account of damage sustained b y  certain crops which had been 
distrained by the defendant. The amount claimed as compensa
tion was Es. 145-3-2. The Assistant Collector dismissed the 
suit. The plainiiiF appealed to the district Judge. At the time 
that the appeal came on for hearing the District Judge was aot 
at head-quarters (Saharanpnr), but had gone to Dehra to hold 
Sessions. Under these circumstances the Subordinate Judge of 
Saharanpnr was, by virtue of section 10 of the Bengal Civil 
Courts’ Act, in charge of the office of the District Judge- The 
Subordinate Judge, finding the appenl on the District Judge’s list 
for hearingj took it up and dispogod of it, decreeing ihe appeal 
and allowing the plaintiff’s claim to the extent of Bs. 120 . From 
this decree the defendant appealed to tlie Hi^h Court, and his 
principal ground of appeal was that the Subordinate Judge had 
no jurisdiction to decide the appeal.

* Second Appeal No. 553 of 1899,from a decree of Bal)u Prag Daa, Subordi- 
nate Judge of Sahanujpiir, dated tlio Sth May 1mS9, modifyitTg a decree of A. T, 
Holme, Esq[., Assisfeact Collector of the 1st class, dated the 17tti May 1898.
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1901 Mr. Ahdul Baoof appealed in support of the appeal, and 
Mr. A. E. Ryves for the respondent. The arguments on both 
sides will be found set forth in the judgment of the Cotrt.

On the 20fch Mayc the judgment of the Full Bench, was 
delivered by K n o x , A c t in g  C h ie f  J u s t ic e  :— •

This second appeal is from a decree passed by the Subordinate 
Judge of Saharanpnr. The case before the Subordinate Judge was 
itself an appeal from the Court of the Assidtnnt Collector of 
Roarlcee. It was .an appeal under section 189 of Act E'o. X I I  of 
1881, OrdinnriJy such an appeal can never be heard by anyone 
but a Di.-trict Judge; the iiiiiforni practice, as &r as we kiioM’-, 
for years has b̂ en tlsat such an /.ppeal is always heard and 
deternimed by the District Judge.

The Subordinate Judge felt it ner'.es-̂ ary to enter in his judg
ment some explanation as to why he was so eager to seize upon 
and to determine this appeal. The explanation he gives is as 
follows:— I may add here that this rent appeal had been fixed 
by the District Judge for to-day. He is gone to Dehra to hold 
his Sessionsa. I ana in charge of his office under section 10 of the 
Civil Courts Act, and the appeal came to me with the other work 
of the District Judge, and I have decided it.”

The first plea -̂ :ak:en in appeal before us is, that the learned 
Subordinate Judge had no jurisdiction to decide the appeal, and 
consequently the decree passed by him is illegal.

The decision of this ple;̂  rests upon the true intent and mean
ing of the words used in section 10, clause (2) of Act N’o. XII of 
1887 (Bengal, N.-W. P., and Assam Civil Courts Act). -It is 
provided in this section that in the event, amongst other things, 
of the absence of the District Judge from the place at which his 
Court is held, the senior Subordinate Judge present thereat shall, 
without relinquishing his ordinary duties, assume charge of the 
office of the District Judge. While in charge of the office of the 
District Judge he may, subject to any rules which the High Court 
may make in this'behalf, exercise any of the powers of the Dis
trict Judge.  ̂The plea before us was supported on two lines; the 
first being that the words of this section import no delegation of 
any judicial powef to the Subordinate Judge under the circnm- 
stanoqs mentioned; and secondly, that if those words did import
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such delegatioQj tliey did not and could not refer the bearing 
and determination of an appeal preferred under the speoial juris
diction (̂ uferred on the District Judge by section 189 of tbe 
Rent Act. •

As regards the first line cf argument̂  it is, first, in conflict 
with the distinct words used in the paragraph of the section above 
quoted. Eeference to the words used shows that they are words 
of the widest conceivable itnport, and they are used without any 
words of limitation whatever̂  and eviclei)tly in the ex̂ êctation 
that any limitation necessary would be provided by rales framed 
by the High Court. Moreover, ŵ eliave considered the whole of 
the Act, aad fail to find iu it̂  outside this seotioiij any indication 
of any intention to place any limitation upon the ordinary mean
ing of the words above cited, i.Q., of the words “ any of the powers 
of the District Judge,” This vlow is further coniirmed by a con- 
sideration̂ of the corresponding section in Act No. VI of 1871, 
the*Act which preceded and which is replaced in the Statute 
Book by Act No. X I I  of 1S87. The corresponding section 
in Act No. VI o f  1871 is section 8 ; it provided that upon 
a similar state of ciroamstanGes the senior Subordinate Judge 
should, without relinquishing his ordinary duties, assume the 
charge of the office of the District Judge, and’ discharge such of 
the current duties thereof as are connected with the filing of 
suits and appeals, the issue of prooesses, and the like fiinGtions. 
Before let Fo’. XII of 18̂ 7 found it̂s place in the Statute Book, 
a draft Bill was published in the Gazette; that draft extended 
somewhat the very limited powers conferred by Act No* V I of 
1871. Eor some reason, with which we are not acquainted, that 
draft, so far as this section is Goncerned, was not accepted by the 
Legislature, and the result was that the Act as it now appears 
found its way on to the Statute Book. , From the facts above 
stated we infer that when tbe amendment of Act No. VJ of 1871 
was before the Select Committee, their intention̂  as evinced by 
the draft, was to diininisb the limitation imposed by the existing 
Act; while by the Act which was passed all limitations were 
withdrawn, and a full delegation of all powers, judicial or otbep- 
wissj of the District Judge was substitnted Tor̂ *the restricted 
powers up till theu enjoyed by Subordinate Jndges. If any
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1901 limitafcioQ wi),s to be imported' it was left to the HigK Court to 
take the necessary actiou. The firdt line of argument faiU

The second line of argument is still weaker. If thiŝ r̂gumeut 
were sound, we should have to hold that a District Judge, hearing 
au appeal under section 189 of Act No. XII of 1881, is not ti 
District Judge within the meaning of Act No. XII of 1887 ; this 
we cannot do. The heaving of such appeals is one of the powers 
of the District Judge, and, in our opinion, one of the powers 
which under section 10 of Act No. XII of 1887, the Subordinate 
Judge may lawfully exercise under circumstances stated in that 
section. It has been repeatedly held by this Court that the deci
sions of District Judges on appeals made to them under the Rent 
Act, and answers made by them on references under that Act, are 
decisions of, and answers by, a Ciyil Court to a Revenue Court. 
In our o p in io n  the se co n d  line of argument also fails.

There remains the seoond ground of appeal, namely, that “ the 
application to withdraw the pi-evious suit under section 373 of the 
Code of Civil Procedure. Iiaving been refused, the present suit 
is barred and cannot be entertained.” As to this, it is sufficient 
lo say that it should have been raised in the lower appellate 
Court as a bar to the hearing ; it was not so raised, and we now 
decline to entertai5i it.

We dismiss the appeal with costs. In our opinion it would 
have been far better if tiie learned Subordinate Judge had 
abstained from exercisiug &ny sort of jurisdiction over the class 
of appeals which are not ordinarily cognizable by him, and of 
which he has no experience; so far as we can ascertain, there 
was no immediate urgency, and he would have done better if 
he had let it lie over until the District Judge’s return.

Appeal dismissed^


