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and the suit was dizmiszed only on the ground of limitation, that 1901
is; on the ground that Jai Kunwar’s right to bring the suit was ~— o
barred Lr}' lapse of time. . DEsm
For the above reasons I concur witl my learned colleague . Broogsur
in making the decree proposed by him. FRASAD.
Appeal decreed.
FULL BENCH., 1901 -

May 20.

Refure Mr. Justice Kuow, deting Chicf Justice, Mr. Justice Blair
and Mr. Justice Burkitt.
RAHMAT ALY KHAN (DtrENpANT) . ABDULLAH (PLAINTIFF).*
Adet No. XITof 1887 (Bengal Civil Courts Act), section 10— Jurisdiction—
Adet No. XITof 1881 (N.-W. D, Rent Act), section 189—Powers of
Subordinate Judge in chargs of the office of the District Judge—

Revenne Court appeal.
Held that a Subordinate Judge in temporvary charge, under section 10 of

Aed No. XIT of 1887, of the office of the Distriet Judge, is competent to take
up and dscide Revenue Court appeals which inay ba pending on the file of the
Distriet Judge.

" THE snit out of which this appeal arose was brought in the

Court of an Assistant Collector under clause 2 of section 86 of
the North-Western Provinces Reut Act for compensation on
aceount of damage sustained by certain crops which had been
distrained by the defendant. The amount claimed as compensa-
tion was Rs. 145-3-2. The Assistant Collector dismisced the
suit. . The plaintiff appealed to the Ristrict Judge. At the time
that the appeal came on for hearing the Distriet Judge was not
at head-quarters (Saharanpur), but had gone to Delira to hold
Sessions. Under these circumstances the Subordinate Judge of
Saharanpor was, by virtue of section 10 of the DBengal Civil
Courts’ Aect, in charge of the office of the District Judge. The
Subordinate Judge, finding the appeal on the District Judge’s list
for hearing, took it up and disposed of it, decrecivg the appeal
and allowing the plaintiff’s claim to the extent of Rs. 120. From
this decree the defendant appealed to the High Court, and his
principal ground of appeal was that the Sub:)rdinat.e Judge had
‘no jurisdiction to decide the appeal. )

# Second Appcal No. 553 of 1899, from a deeree of Bubu I’mg Das, Subordi-
nate Fudge of Saburanpne, dated the Sth May 1867, modifyidg a dccn.e of A. T,
Holme, ESq, Assistant Collector of tho 1st class, dated the 17&11 May 1898,
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Mr. 4bdul Raoof appearcd in support of the appeal, and
Mr. A. E. Ryuves for the respondent, The arguments on hoth
sides will be found set forth in the judgment of the Cofirt.

On the 20th Maycthe judgment of the Full Bench was
delivered by Kxox, Acring CHIEF JUSTICE i—

This second appeal is from a decree passed by the Suhordinate

Judge of Saharanpur. The case before the Subordinate Judge was

itself an appeal from the Court of the Assistant Collestor of
Roorkee. It was.an appeal under section 189 of Act No. X1T of
1881. Ordinarily such an appeal can never be heard by anyone
but a District Judge; the aniform practice, as far as we know,
for years has heen that such an appeal is always heard and
determined by the District Judge.

The Subordinate Judge felt it neceswary to enter in his judg-
ment some explanation a9 to why he was so eager to soize upon
and to determine this appeal. The explanation he gives is as
follows :—“ I may add here that this rent appeal had been fixed
by the District Judge for to-day. Heis gone to Dehra to hold
his Sessions, I am in charge of his office under section 10 of the
Civil Courts Act, and the appeal came to me with the other work
of the District Judge, and T have decided it.”

The first plea 4aken in appeal before us is, that the learned
Subordinate Judge had no jurisdiction to decide the appeal, and
consequently the decree passed by him is illegal.

The decision of this ples rests upon the true intent and mean-
ing of the words used in section 10, clause (2) of Act No. XITI of

' 1887 (Bengal, N.-W. P., and Assam Civil Courts Act). -Itis

provided in this section that in the event, amongst other things,
of the absence of the District Judge from the place at which his -
Court is held, the senior Subordinate Judge present thereat shall,
without relinquishing his ordinary duties, assume charge of the
office of the Distriet Judge. While in charge of the office of the -
District Judge he may, subject to any rules which the High Court
may make in this‘behalf, exercise any of the powers of the Dis-
trict Judge, The plea before us was supported on two lines; the
first being that the words of this sestion import no delegation of
any judicial power to the Subordinate Judge under the cirenm--
stances mentioned ; and secondly, that if those words did import
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such delegation, they did not aud could not refer tg the hearing
and determination of an appeal preferred under the special juris-
diction Cvnferred on the District Judge by section 189 of  the
Rent Act. »

As regards the first line of argument, it is, firet, in conflict
with the distinet words used in the paragraph of the section above

quoted. Reference to the words used shows thut they are words |

of the widest conceivable import, and they are used without any
words of limitation whatever, and evidently in the expectation
that any limitation nesessary would be provided by rules framed
by the High Court. Moreover, wehiave considered the whole of
the Act, and fail to find in it, outside this section, any indieation
* of any intention to place any limitu‘ion upon the ordinary mean-
ing of the words above cited, 4.0, of the words “any of the powers
of the District Jus]we ” l‘hh view is further confirmed by a con-
sideration of the corresponding seetion in Act No. VI of 1871,
the* Act which preceded and which is replaced in the Statute
Book by Act No. XII of 1887. ~The corresponding section
in Act No. VI of 187! is section 8; it provided that upon
a similar state of circumstances the senior Subordinate Judge
should, without relinquishing his ordinary duties, assame the
charge of the office of the Disirict Judge, and discharge such of

the current duties theveof us are connected with the filing of .

suits and appeals, the issue of processes, and the like functions.
Before Act No. XIT of 1387 found its place in the Statute Book,
a draft Bill was published in the Guzette; that draft extended
somewhat the very limited powers confemed by Act No. VI of
1871, Tor some rezson, v v1th which we are not acquainted, that
druft, so far as this section is concerned, was not accepted by the
Legislature, and the result was that the Act as it now appears
found its way on to the Siatute Book. TIrom the facts above
stated we infer that when the amendment of Act No. V] of 1871
was before the Select Committee, their intention, as evinced by
the draft, was to diminish the limitution 1mposs,d by the existing
Act; while by the Act which was passed all limitations were
withdrawn, and a full delegation of all powers, ,]udmxal ox other~
wise, of the District Judge was substituted -Ior' the restricted
powers up till then enjoyed by Subordinate Jndges. If any
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limitation was to be 1m9mt«=d it was left to the High Court to
take the necessary action. The first line of argument fails,

The second line of argament is still weaker, If this&rgument
were sound, we should have to Liold that a Disirict Judge, hearing
an appeal under section 189 of Act No. XII of 1881, is nota
District Judge within the meaning of Act No. XII of 1887 ; this
we cannot do, The hearing of such appeals is oue of the powers
of the District Judge, and, in our opinion, one of the powers
which under section 10 of Act No. XII of 1887, the Subordinate
J ndge may lawfully exercise under circumstances stated in that
seclion. It has been repeatedly held by this Court that the deci-
cions of District Judges on appeals made to them under the Rent
Aet, and answers made by them on references under that Act, are
decisions of, and answers by, a Civil Court to a Revenue Count.
In our opinion the gecond line of argument also fails.

There remains the second ground of appeal, namely, that « the
application to withdraw the previous suit under section 373 of the
Code of Civil Procedure liaving been refused, the present suit
is barred and cannot be entertained.”  As to this, it is sufficient
{o say that it should have been raised in the lower appellate
Court as a bar to the hearing ; it was not o raised, and we now
decline to entertaih it.

'We dismiss the appeal with costs. In our opinion it would
have been far betier if the learned Subordinate Judge had
abstained from exercising finy sort of jurisdiction over the class
of appeuls which are not ordinarily cognizable by him, and of
which be has no experience; so far as we can ascertain, there
was no immediate urgency, and he would have done better if
he had let it lie over until the District Judge’s return.

Appeal dismissed,



