VOL. XXIIL] ALLATTABAD, SERIES, 93

REVISIUNAL CIVIL.

Before Mr. Justice Blair and My, Justice dikman.
EALLU a¥p ANOTHER (APPELEANTS) ». MANNI sxD oraERS
(RESPONDENTS).*
Civil Procedure Code, seetion 561—Appeal—Qbjections filed by respon-
dents against persons who @id not appeal against them inadmissidle.

The objections allowed to be urged by a respondent under section 561 of
the Code of Civil Procedure are limited to the person who has appealed sgainst
him, and his (the respondent’s) rights are not enlarged by the mere addition to the
list of such persons of other persons who should not have been put on the list
at all. Babu Chole Lall v, Kishun Suhoy (1), veferred to, Timmayye Mada
v. Lakshmana Bhakia (2), distinguished.

Tar facts of this case suffciently appear from the judgment of
the Court.

Munshi Jang Bakadur Lal, for the applicants.

Mr. Abdul Raoof and Babu Durga Charan Bamnerjs for the
opposite parties. .

Bratr and Arrman; JJ.—We think that this petition in
_revision is sound. The plaintiff sued two defendants for money.
The Court of first instance added to the names of the defendants
two other defendants under section 32 of the Code of Civil
Procedure. The suit was dismissed as against the two defendunts
originally impleaded and decreed against the' two added
defendants. One of those added defendahts appealed, and
in his array of respondents are found, not only the plaintiff,
who naturally must have been there, but also the other defen-
dants, The plaintiff filed objections under section 561 of the
Code of Civil Procedure, and in support of those objections urged
what was practieally an appeal agninst the dismissal of his suit
against the two original defendants in the lower Court, That
is the irregularity complained of in this application, It seems
to u, ag an ordinary role, that the objections allowed to be urged
by the respondents are limited to the perszon who has appealed
against him, and his ‘the respondent’s) rights are not enlarged by
the mere addition to the list of persous of other persons who should
not have heey put on the list at all. Thereis u long course of
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authority to that effect, and it seems tc us tlnt the words of
section 581 indicate the intention of the Legislature with sufficient
clearness. From the words of paragraph 8 of section 561, “unless
the respondent files with the objestion a written acknowledgment
from the appellant or his pleader of having received a copy thereof,
the appellate Court shall cause such a copy to be served,” it is
manifest that it would be contrary to the ordinary practice of
the Court to allow objections to be made against persons who
have not appealed. We cannot see why in this case there should
be any exception. It seems to us that the decision of the first
Court, acquiesced in by the plaintiff, practically operated as
res judicata against him. A case has been cited to us which,
though under another Act, is in effect an anthority upon this
question. It is the case of Baboo Chote Lall v. Kishun Suhoy
(1), which was decided by a Full Bench of this Court. The case
of Timmayye Mada v. Lakshmana Balkhte (2), has been cited
to us on the other side by Mr. Abdud Raoof. We find ourselves
wholly unable to apply to this case the reasoning of the learned
Judges of the Madras High Conxt in that case, inasmuch as that
reasoning is based upon the provisions of Act No. XII of 1879,
the language of which materially differs from the Code of Civil

. Procedure now in force. We set aside the decree of the lower

appellate Court in so far as it affects the applicants. The respon-
dent Lial Das will pay the costs of this application.
Appeal allowed.

APPELLATE CIVIL.

Before 8ir Arthur Strachey, Kuight, Chicf Justice and Mr. Justice
Banerji.
”BANKE LAL axp orars (Prarxmiers) ». JAGAT NARAIN AND ANGTHER
* {DEEENDANTS).*

Civil Procedure Code, section 596—Application for leave fo appeal o
Her Majesty in Coundil—* Substantiol question of law.”

The expression *“invelve somo substantial question of law ” as used in seo-
tion 506 of the Code of Civil Procedure must be construed with reforence
o tho practice of the Privy Council not to interfere with coneurrent findings
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