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Lai was makiflg to ihe property. As slie endeavoured to make 
out that she knew nothing o f the improvemeuts, the conclusion to 
be d^awn is’tfeat this was because she had allowed the construc­
tions to go on without any objection on her part. As held above, 
Jawahir Lai was a dond fide purchaser, and made additions ?o 
the house he had bought under the belief that he had a good title 
to it. The plaintiff knowing this allowed him to do so. In this 
state of circumstance?, she is, in my judgment, entitled to a decree 
for possession of the property in Jawahir Lai’s hands only on’ 
condition o f her cora])ensatiug him for his outlay. The result at ' 
which I  arrive is that the order of remand should stand, and that- 
the case should go baok to the Court o f first instance for disposal 
o f the remaining issues with duo regird to the observations now . 
made.

I  would thereforo dismiss the appeal against the order o f  
remand. Under the circumstances I \vould make no order as to 
costs of this®appeal. As to the costs hitherto incurred and here­
after to*be incurred in the lower Courts, I  would direct that they 
abide the event.

K n o x , A c tin g  C . J.— concur both in the judgment of juy; 
learned brother and in the order proposed.

The appeal is dismissed but without costs. Costs hereinbefore 
incurred and such as may be hereinafter incurred in the lower 
Court -will abide the event.

Appeal dismissed.
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BHAG-WATI PRASAD ani> anoTeeb (Dei'eotas[Ts) d, HAKUMAN 

• PRASAD ASB ANOTHEE (PlAIETIOTS).'*^
Zmdholder and tenant—Mnhaddami tenure—Nature'of MuJcaddami 

tenure considered.
I n  t h e  absence o f  any special evidence to the contrary^ the fact o f  a person 

liolcIiDg' land under what is known as a “  inuiaddami ”  tenure does :tiot imply 
that the mnlcaddam has any heritable or transferable interest in  the tenement.

« T h e  facts o f this case sufficiently appear from the judgment 
o f the Court,

® Pandit Madan Mohan Mdavi^a, for tkQ appellmts.
.. .̂..... , , ,  I .............. , ,1-.....-INI ..r> n-  n
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1900 Pandit 8undOjr Lai and Babu Jiwan^Ghczndar Muher^i^ for
the respondents.

K jfox, A c n m  C. J. (AikmaJt, J., concurring)"—The. suit 
out o f which this a]>peal arises is a suit instituted by Babu 
Hanuinan Prasad Singh and Babu Jaduuath Singh, the respon­
dents to this appeal. They pray to be put in possession o f the 
entire village of Kot Kamarhya. They also add a claim for 
mesne profits from date o f suit to date o f  possession. They base 
their claim upon the allegation that they alone, under the Hindu 
law, are the owners of, and entitled to, the entire estate of their 
maternal grandfather, Babu Pal tan Singh, deceased.

The short history o f the case is as follows. Babu Paltau 
Singh had a settlement made with him by Goverumeut early in 
the 19th century. The settlement was o f a village called Kot 
Eamarhya. He died in 1822, leaving two widows, Asman Kuari, 
and Harnara Kuari, him surviving. These widows entered into 
possession, and Government gave them a fresh lease oyer the 
village. Upon the death o f Musammat Asman Kuari, Musam- 
niat Harnam Kuari, 'who lemaiaed in possession, sold her rights 
in the village to the predecessor in title of the present defendiints, 
who £|re now in possesnion. Harnam Kuari died on the 5th o f  
January, 1857, leaving three daughters. The last o f these died 
on the 3rd o f 'March, 1890. In 3894 the present respondents 
instituted the suit, \7hiuh has led up to this appeal. The defen­
dants pleaded limitation. Tliat plea succeeded in the Court 
below, but in this Court the pica e-f limitation did not prevail—  
vide Hanuman Prasad v. Bhagwati Prasad (1), and the suit 
was remanded for trial o f the remaining issues.

The persons who are now in possession, viz, the defendants, 
derive title from a sale made by Harnam Kuari in favour o f  
Harnam Singh, their ancestor. The contention of the respondents 
is that Musammat Harnam Kuari had no interest in the property 
over and above a life interest; that Musammat Harnam Kuari on 
her death was succeeded by her three daughters j that their interest 
was no higher tharr the interest o f  Harnam Kuari, and now that 
all these pervsons, mother and daughters, are dead, the respondent’s 
right to succeed has opened out, and hence the present suii 

(1) (1897) I. L. B., 19 All,, 337.
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Tlie jin,«wai' filed by the ilefeiidants rested mjiuiy upon tie 
tissertloii that Paltan Singii wuis ii^ver tlie owaer o f  fclie property 
ill di.spufce. His interest la it was Goii(iaed''to a lease exeonted in 
bis favour by the Government. Upoa that lease ooming to an 
eud, Musammat Harnara Kuari ®cnme into possession o f the 
property under a new lease which the Government executed in 
her favour. The property therefore was her self-acc^iiired pro­
perty, and she was fully entitled to do wliat she pleased with it. 
The Court of first instauoQ held that Paltan Singh had a trana- 
ferabie and heritable right in the vilkge/and that subsequently 
to hia death his widows, who entered into poisessioa o f the 
viilagej had uo higher estate iu it than fchai: enjoyed by Hindu 
widows under such circumstances. In appeal the whole contro­
versy particularly turned upon what wa  ̂ the true nature o f  
 ̂ the inter(fet that was posseŝ sed by. Babu Paltan Singh m the 
property under dispute.

The village when it passed under Paltan Singh’ s control was 
a tract o f  forest land. It is agreed that the tenure of Paltan Singh 
over it was a tenure known by the name of mukuddami. I f  there 
was" any deed or writing by or "under which ̂ the'; tenure was first 
granted to Paltan Singh, it is not now forthcomkig, and there is 
no evidence to show what were the terms of it. The learned advo­
cate for the respondents  ̂ who are out o f possession, and on whoin 
therefore the burden of proo#, in the fir t̂ instance, lies, contended 
that the miikaddami tenure was heritable and transferable. He 
relied mainly for this assetrtioa ' upon a despatch of the Court o f  
Directors in the year 1830. This is to be found at page 199 of the 
circular orders of the Sudder Board of Revenue o f Fort William^ 
and runs as f o l l o w s “ Like other terms employed in your revenue 
correspondence there is some uncertainty in the import o f  the 
term nuikaddami gettlemeut. It is not ryot war, and it is not a

* settlement with what you call a recorded proprietor, but something 
l^etween these two. The mnkaddam is a proprietoi'j but not wliafc 
you call a * recorded proprietor,’ that it?, a proprietor entered in the 
CollectGi^s book as having a title to be recorded as contractorj 
Lilt when the engagement is made with the mukaddamj he aL oil 
a oontrji.ctor, and Le contracts for a certain amoujit; o|, revenue; 
to be dtrivcdby him from a certain numk’r of coftt^butyrfa
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U'0(> I(; is (loubifui whether there is an jthing in this passa^ „whiob 
is rufiieienily clear in terms to be cited as .-uitliarity for fclie con­
tention'of tlie respondents. But, be tliat as it may, a referenco to 
the rest of the circiilur gliows that the mukaddams, !to whom 
referoacc is made in it, are a very different class froni men like 
Palrau Singh. The mnkaddams referred to are not mm admitted 
to coutracts foi’ the i'colamation of forest lands, but roec admitted 
to teriiporary settloioents in villages, wher6 the settloment 
liuide witli the proprietors has-̂  broken down. Paragraphs S 
£ii]d 4 of tlie cireulur under cjuotution show this to be the casOj 
aud.the cirouhir itself and the extract from the despatch o f the 
Court of Directors has b o  reference to or bc-aring on the circiim- 
stiince.̂  of tiie present case.

The learned advocate has also referred 113 to tbe definition o f 
the word mirkaddam to be found in Wilson^s Glossary, au^ to a 
ptvrisage to be found in tlio Tagore Law Lejtru’ê  for 1874 aCid 
1615 at page 103, to the I'jurth paragrapJi o f Regulation ,V I I  o f  
1822, and to the. preamble o f Rogiilation I X  o f 1824. The 
remarks we have already ma'Ie above apply with equal force to 
these passag'es. They are all of too vague a uature and too nude- 
tormihed in iem s to allow of their being cited as proof o f the 
assertion that, a mnkad(ia\ii was a miin whose tenure was in every 
case transferable and heritable. To tell us 'that in some cases, (he 
nuikaddam has been suffered to assfinm a character o f & petty 
proprletor, or that in zilla BhiioNilpnr ihe mah'k mnkaddams havo 
particular rights, doe,̂  not reaJly help iis to decide what were 
the particular attrikues of the tenure granted to mnkaddams o f 
Gorakhpur. Regulation Y II  of 1822 and Regulation I X  of 1824 
are regulations which relate to a settlement o f  the district o f  
Gonikhpur intev alia^ but we do not find in them the wordmnkad» 
dam specially referred to, and it would he dangerous to infei* that • 
the teuiire in the present instance was o f precisely tlio same nature 
as the aemindars or farmers meiitioaod by jiamfe m those Regula­
tions. I f  anything is to be inferred from what is appai-ently the 
only instance where the word mukaddam is cited in those Eegula- 
tiuiis, viz. section 2v., it would be that mukadd.in^  ̂ were men o f 
ilift same class as padans, ryots or other residents— ”  men^who 
would iiut have an hercdita/y and trau.^fcrable te .iire. A case
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was cited to us, viz. Zooljikar ALi v. (jhunsam Baree (1). It is a 
Gorakhpnf ^ase, and has refereuce lo the settlement of lands 
under reclamation. But in this judgment the word miikaddam is 
nowhere used. The person with whom the cleariog lease was 
made is called “ abtidkar,”  and there is nothing to show iis that 
abadkars and mukaddams were on the same footing. The result 
is that we find no safe ground for holding that the tenure enjoyed 
by Babii Paltan Singh was either heritnbla or transferable. Tlie 
respondents have not proved that they have any title to the land 
in dispute. "We might end here, but we think it as well to add that 
there is on the other side a good deal o f  evidence which points in the 
opposite direction. Observations are to be foimd in the recent 
report o f  the Gorakhpur settlemen t published in 1891 and 1893. A t 
page 56 the settlement officer sums up all that he has been able to 
ascertain with reference to mukaddami tenure in these words 

The originally non-pioprietary nature o f this kind o f mukaddam 
tenure is apparent, but after some oscillations in policy the 
mukaddams were acknowledged by Government as the subordinate 
proprietors and the engagements for revenue were taken from 
them. '̂ This is entitled to fully as much weight as, if not more 
than, what has been cited by the other side.

I f  again wn look to the circumstances o f the case, we are met 
with the following facts, which are very significant. The original 
lease in favour o f Babu Paltan Singh was only for three years. 
The terms o f the lease which was granted after his death to 3Ia- 
sammat Harnam Kiiari, and which are to be found at page 3 o f 
the appellant’s book, nowhere assert existence o f  proprietary right 
properly so called. The whole document reads just what it 
pretends to be, as a lease for a period o f 5 years with option of 
renewal, but still a lease, and not a document conferring any higher 
rights. Reference lias more than once been made to what is called* 
the mukaddami right and mukaddami rate, but there is nothing to 
show the precise nature o f these two, -There is a subsequent docn- 
meat to be found at page 5 of the appsllant’s book. This too does 
not place the tenure upon any higher apparent level than that the 
lease is for 1 2  years. When we bear in mind that the tendener 
would be In fhese dsouments towards the assertion o f  higher anvl 

(1) S.I>. A.,*N.-W.P., 188S, Vol. Iv, p.
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1900 stronger rights than in the original document, whatever it was, 
which was granted to Babu Paltan Singh, we are confî x*med in our 
view that it would not be safe to hold that Babu Paltan Singh bad 
any heritable or transferable right. We fiud that the plainti&s 
have established none such. The appeal therefore succeeds, and 
the claim brought by the respondents (who claim through him) 
must be dismissed with costs in both Courts.

Appeal decreed.

P.O.
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PRIVY COUNCIL.

SUE JAN SINGH and othbus (Piaintipfs) v. SARDAR SINQH akb 
OTHERS (DbTENDAKTS).^

[On appeal from the Court of the Judicial Commissioner of Oudh.] 
'Evidence ^Tedigree tahle—Act No. I  ofl&J2 (Indian Evidence A dJ , 

section 32, suh~section (6).
In a suit for an inheritsince claimed hy the plaintiffs, alleging tliemselvaa to 

he colla.teral relations and heirs of the last male owner, through an ancestor 
commoTi to him and to them, a pedigree tahle was received in evidence by the 
Court of first instance. The persons from whose statements at no distant date 
the pedigree had been drawn up were absent, and it had not been shown in that 
Court that this had been for any one or other of the raasoas contained in 
section 32 of Indian Evidence Act, 1872.

JS'eld, that the appellate Court had rightly rejected the document as inad­
missible under that section. The alleged relationship not having been proved, 
the claim failed. r

A p pe al  from a decree (16th May 3897) o f the Judicial 
Commissioner, reversing a decree (12th November 1894) o f  the 
Subordinate Judge of Kheri.

The plaintiffs-appellants brought their suit on the 29th Nov­
ember 1892, claiming as collateral relations to be heirs in default 
o f  male issue o f Munnu Singh, deceased in 1858, the last male in­
heritor o f  the ancestral estate, Piparya Andu, a village in the 
Kheri district o f  Oudh. As reversionary heirs o f  male descent 
they claimed to be entitled ô dispossess the defendants Sardar 
Singh and Baldeo Singh, the two sons o f a daughter, now deceased;, 
o f the said Munnu, and a third defendant Durga Ŝ ingh, their 
father and husband o f that daughter. On the death o f  Munnu

^ Pfreseni : LoEDS HoBHOTTSE, MaOITAGHI'BN AKD LlNDiBlT, SiK RlOHASD
Couch, AND Sib Hbubx De Vimiees. "


