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1900 Before M. Justice Burkitt and e, Justico Henderson. .
August 2. CHATAR SINGH (Drrespant) o KALYAN SINGH (PI!!LIM"IEF).
Pre-emption— Wajib-ul arz—Interpretation of docuwment—Meaning of the

. term ek jaddi”

‘* Held that®the term “ek jaddi” used in the pre-emption qluuse of &
wajib-ul-arz signifies persons descended from a common ancestor through tha
malo line. Guneshee Lal v. Zaraut Ali (1) referred to.

I thiz case the plaintiff and the defeudant were rival
claimants for pre-emption in respect of a sale made by Sewa
Ram and Mewa Ram to Ganga Bakhsh, soa of Chhatar Singh.
The plaintiff relied on the provisions of the wajib-ul-arz, which
gave a preferential right of pre-emption to co-sharers who were
ek jadds with the vendor. The plaintiff and the vendors were
both admittedly descended from the sarme common ancestor, but
while the plaintiff’s descent was in the direct male line, the
vendors were the sons of the great-granddaughter of that ancestor,

The Court of first instance decreed the plaintiff’s clz:imofor half
only of the property in suit. The lower appellate Court decreed
the claim in full, holding that the expression “FMwiaddu ?
included descent froma common ancester by either sids. From
this decree the defendant Chhatar Singh appealed to the High
Court.

Bubu Jogindro Nuth Choudhei and Babu Sutish Chandra
Bamerji for the aﬁpellant. ‘ ‘

Mr. D. N. Banerji and Pandi Mot Lal for the respondent.

Burgrrrr, J.—There is only one short point to be decided in
this case, and that is whether the plaintiff Kalyan Singh can be
considered to be el jadd: with the vendors Mewa Ram and
Sewa Ram ? -

As T understand the term ek jadd: when used in a wajib-ul-
arz in these Provinces, it means persons dgscefided from a
common ancestor through the male line. If that be the cuse, it is
clear that Kalyan Singh and the vendors are not ek jaddsi, for
although they are all descended from one Lial Singh, Sewa Ram
-and Mewa Ram are the sons of a great-granddaughter of Tl

*Socond Appoeal No. 288 of 1898 from a decres of L. G.nEvuns,' Fug.,
District Judge of Aligarh, dnted the 10th Pebruary 1898, modifying a decree of

Maulvi Ahmud Ali Khan, Additional Subordinate Judge of Koil, dated the 8lat
May 1897, : °

(1) N.-W, P, H, C. Rop., 1870, p, 343.
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Singh, so that théy cannot claim an unbrolken male descent from
Lal Singh, This question was before a Division Bench of this
Court in the year 1893, in_an unreported case—F. A. F. O,
No. 8D of 1892. In that case, which is on all fours with,the
present one, it had been held by the Court of first instance -that
the plaintiff was el juddi with the vendor, and that the “judd”
of the plaintiff therein was to be sought in his own father’s stack
and not his mothev’s, That decision was reversed in appeal by the
lower appellate Court.  That Court held that the plaintiff’s judd
was not necessarily confined to his father’s stock, and therefore he
was el jaddi with the vendora, On second appeal o this Court,
it was held that that view was erroneous. The decision of the
lower appellate Court was reversed, and that of the Couut of first
instance was restorel. That desision is Dbinding on we, and I
cannot say that I at all disagree with it. I have always under-
stood that jn all eases such as this “el jaddi” implied desdent
through males.

I would therefors allow this appeal and modify the decree of
the 11*;75,31)1)e11ate Court, and restora that of the Court of first
instanze. I would direct that each of the “pre-emptors take half
of the property, each of them paying Rs. 2,500,

The appellant will have his costs.

Hexpersow, J.—In this case it is admitded that if the ques-
tion had been a ques'ion of succession between Kalyan, Mewa
Ram and Sewa Ram, Kalyan could not be said to be ek jaddi
with the vendors. I am not prepared to dissent from the unre-
ported decision which has been just referred to, though I have
some doubt as to its correctness. It seems to me that the object
of the provisions in the wajib-ul-arz giving prefereatial rights to
co-sharers who are ¢k jaddi with the vendors was to keep the
property in the family, and therefore to give to co-sharers who
were related by descent from a common ancestor a preferential right

of pre-emption. There can be no doabt that Sewa Ram and Mews

Ram through their mother are related.to Kulyan. In Shakespear’s
Diotionary the word “eh jaddi” is said to mean “descendants

from, the same ancestor,” and in the case of Guneshee Lul v.
Zaraut Al (1) the words “ ok jaddi” were interpreted to mdan .

(1) NoW. P, H. C. Rep,, 1870, p. 343,
5 .
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“related by descent from a common ancestor.”” Having regard
to these consideratfons, I have, as I have said, some doubt as to
the correctness of the unrcported decision, but 1"do not feel
myself justified in dissenting from thit case and from the
judgment which bas just been delivered, and I therefore, though
with some hesﬁmon, agree with the order which has just been
passed.
Decree modified.

Before Mr. Justice Ailkman.
DURGA (DermypANT) ». BHAGWAN DAS aAvD ANOTHER (PLAINTIFFS)®
Civil Procedure Code, seetion 317 —Execution of decree—=Sale in execubion—

Suit against cerbified purchaser for recovery of paré of the property

purchased.

Kishan Lal and Tokha Mul were joint morbgagees. After their death’
Dm;‘ga, the adopted son of Kishan Lal, aud Todar, the son of Tokha Mal, bronght
a suit upon the mortgage, and obtained a deovce for sale. After thif dserce had
been obtained it was_ seliled, by a suit ending in a consent deerce, that one
Musammmat Pano was entitied along with Durga fo o certain portion of the
property of Kishan Lal. Kishan Lal and Todar brought their dedi¥einto
execution, and caused the mortgaged. property to be sold, and purchased it
themselves. Thereupon the representatives of Musammat Pano sued Durga
io recover that portion of the property which they alleged ought to have come
io Pano.

Held that the suit gould not lie, as bemg in conbravention of sectwn 317
of the Code of Civil Procedure,

Tre facts of this case suffiviently appear from the _]udwment
of the Court.

Babu Sital Prasad Ghose, for the appellant,

Pandit - Tej Bahadur Sapru, for the respondents.

Arxyaw, J—It appears that two brhthers Kishan Lal and
Tokha Mal held a mortgage over a certain property, After the
death of the mortgagees, Durga, the adopted son of Kishan, who
is appellant here, and Todar, the son of Tokha Mal, brought a
suit upon the mortgage, and got a decree on the 25th of April
1884, Some dispute had avisen on Kishan Lal’s death as tor the

title of Durga to his property, and a suit was brought by Kl'shfm

. *Second Appesl No. 841 of 1899, from s decree of Munshi Shwa. thm,
Additional Subordinate Judge of Mearut, dated the 26th August; 1899, confivme
ing a decree of Maulvi \fulmmmud Abbns Ali, Addttwml Munsif of Meerut
dauul the 16th June, 1899,



