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would not entitle the plaintiffs to claim the suits to be tried. The
result is that the orders of the lower Courts must be set aside,

‘MomuN BoY T plaints will be rejected and the plaintiffs will pay the costs
v
Dusea Dast throughout.

1886
Barch 10,

X, M, C. Remand order set aside.

Before M. Justice Prinsep and Mr. Justice Trevelyan.

BHOLANATH BANDYQPADHYA (Pramrirr) o, UMACHURN BANDYO-
PADHYA (DEFENDANT)
AND
UMA CHURN BANDYOPADHYA (Dereypant) v, BHOLANATH
BANDYOPADHYA (PLAINTIFF). *

Sals for arrears of revenue—Act X1 of 1859, ss. 37, 52— Sunderbund Estale
—Districtof which portion only is permanently setiled—-District, Mean-
ing of—Beng. Regs. I1X of 1816 and IIT of 1828—IEstate—DBengal dct
PII of 1868,

The plaintifi was the auotion-purchaser at a salo under Act XI of 1859 by
the Colleotor of the 24-Pergunnahs for arrears of revenue of an estate in
the Sunderbunds on which the defendant was the holder of & mokwrari
maurast jungleburi tenure, under which he was to clear away the jungle and
then to cultivate the land with paddy. The estate was one borne on the
register of revenue-paying estates in the Collectorate of the 24-Pergunnahs,
and therefore within that Cellectorate with regard to the provisions of
Bengal Act VII of 1868, s, 10. The district of the 24-Pergunnahs is a
permanently-settled district, but the portion of it forming the Sunderbunds
was declared by Reg. III of 1828, s 13, not to be included in the
permanent settlement, The Sunderbunds tract was moreover under Reg, 1X
of 1816 formed into a seperate jurisdiction for settlement purposes under
an officer styled the Commissioner of the Sunderbunds, who is subject
to the dirvect control of the Board of Revenue, and indepondent of the
Collector of the 24-Pergunnahs. In a suit after notice to quit to eject the

_ defendant, and obtain possession of the land, or to have the defendant's
tenurs aunulled : Held that, whother the term ¢ district” was used with
reference to thoe jurisdiction of the Civil Courts or the Revenue Collector,
the plaintiff was tho purchaser of an estate in a *permancntly-setiled
district” within the meaning of s. 37 of Act XI of 1859, and not in a
digtrict “ not per manently-settled” within s, 52 of that Aot ; and he was

* Appeals from Appellate Decross Nos. 826 and 992 of 1885, against
the ducrees of J. G, Charles, Bsq., Judge of 24-Pergunnahe, dated the
28th of January and 17th of February, 1885, aflirming the decrees of Baboo

Bulloram Mullick, Subordinate Judge of that District, dated the 10th of
Beptember, 1883,
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therefore entitled to eject the defendant. The position of the estate 1886
within the digtrict of the 24-Pergunnahs was not affected by the appoint- BHOLANATH

ment of the Commissioner of the Sunderbunds as an officer specially Bawpyora-

invested with the powers of the Collector within a certain portion of that

DHYA
v

district, Held also that the defendants’ tenure was not protected as being one UMACHURK

of “lands whareon plantations have been made" within the meaning of 8. 52
of Act XTI of 1859.

Held, further, that though there wag no permanent settlement of the landa
sold to the plaintiff, they fell within the definition of an “estate” as given
in Beng. Act VII of 1868.

THE plaintiff as the purchaser at a sale for arrears of revenue
held under Act XI of 1859 by the Collector of the 24-Pergunnahs
on 20th June, 1881, of an estate in. the Sunderbunds recorded in
the Collectorate as No. 2368, brought this suit after serving a notice
to quit to eject the defendant, a tenure-holder on the estate, and
to obtain posscssion of the land held by him or to have his
tenure annulled, The plaintiff claimed the rights of a purchaser
under s, 87 of Act XI of 1859 to eject the defendant, or in the
alternative, under s. 52, to annul his tenure, The defendant
denied the plaintiff’s right either to eject him and obtain possession
or to annul his tenure, claiming to be protected under s. 52 of
Act XTI of 1859 by reason of his tenure being a “ plantation”
within the meaning of that section,

The Subordinate Judge held that the plaintiff was not entitled
to the rights of & purchaser under s. 37, and could not therefore
eject the defendant, but that the defendant’s tenure was not pro-
tected under s. 52 : he made a decree therefore for annulment of
the defendant’s tenure.

The defendant appealed, and the plaintiff filed cross objections
to the effect that he was entitled, whether the case fell under s 87
or 8 52 of Act XTI of 1859, to eject the defendant,

On appeal as to these points the Judge gave the following
judgment :—

It scems to be admitted that the plaintiff purchased Sanderbunds estats
No. 2368 at an auction sale held by the Collector of the 24-Pergunnabs on the
20th of June, 1881, under Act XI of 1859,

The rights of anction-purchasers at such sales in the lower provinoces of
Bengal are regulated by ss. 37 and 52 of that Act, and one of the chief
grounds for contention in the present suit is which of these sections is
applicable {o the case,

BANDYOPA-

DHYA,
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Section 87, Act XI of 1859, explains the rights of purchasers of entire
estates in the pelmaneutly-settled” digtricts of Bengsl, Behar, and Orisga,
while s, 52 of that Act plovxdes for purchasers of estates in a district “not
per maueutly settled?” The distinction drawn by the Act itself is thus most
clearly between pemmanently sctéled and non- -permanently settled distriots,
The Subordinate Judge, obgerving that the word ©district” iz nowhere
defined in the Act, has held, with reference to the marginal roferences to
these twa sections, that the word “district” iy equwulent to the word
“ ggtate.” In my opinion this finding of the lower Comt iy quite indefen.
sible, not only with regard to the common acceptation of the word “ district?
but especially with regard to the definition of the word “estale” in Beng.
Act VII of 1868, as that definition is declared to be also applicable to Act
XI of 1859. The use of the word *estate” in the two seclions under review
may be more intelligible than the use of the word “district,” and might
even put an cnd to all difficulties s but itis contmzy 1o all the canimyvi-
¢onstruction ihat thoe ebvious meaning of words conisined in the body of

a Statute should be entirely altercd in ovder to bring tho context into har
mony with a mere marginal reference,

The gquestion then arises, what is the correct definition of the word
¢ digtrict” in Act XI of 1859. Trom a comparison of the Codes of Civil
and Criminal Procedure, Benguf Act IX of 1880, and other Acts passed by
the Indian Legislatures, it appears to be clear that * districts” for aivil,
criminal and revenue purposes réspectively are equivalent to the jurisdic-
tions of the Chief Local Civil, Criminal and Revenue authorities,

Under ordinary eircumstances, in regulation districts the Collactor,
and ia non-regulation districts the Commissioner, is the local administrative
head in the revenue matters, 80 that genevally speaking the local jurisdie-
tion of a Gollector in the mgulatlon districts of Bengal is a district for
ravenue purposes. This definition of the word “listrict” is in accordance
with thie definition of the word “;]uuadlctlon” in Bengal Act VII of 1868,
8, 1, which is also applicable to Act XI of 1859. Under ordinary circumstances
the whole jurisdiction of a Collector in Lower Bengal is subjoct to per-
tanent settlement, but the four distriets of tho 24-Porgunnahs, Nuddes,
Jessore and Backergunge, include portions of a jungle tract denominated the
Sunderbunds, which tract is declared Ly &. 13, Regulation III of 1828, not
to be included in any way in the arrangemenis of the pormanoent settlement,
The district of the 24-Pergunnahs, as above defined, is therefore what may
be called & composite district, consisting parily of a pertanently-setiled tract
of country and partly of a temporarily sctiled tract. Moveover, this
Bunderbunds tract was under Regnlation IX of 1816 separated from the four
revenuo disbriots, within which it is still {ucluded for civil, criminal and
fiseal purposes; and formed inio a soparate jurisdiction for settloment purs
poses undor an officer styled the Commnissioner of the Sunderbunds, who
in subject to the direct control of the Board of Revenue, and is independent
of the Colleclors of the parent districts,
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Under these peculiar civcumstances, and in the absence of any definition
of & *permanently-sottled district,” 1 hold that these words are applicable
to that portion of the jurisdiction of the Collector of 24-Pergunnahs, where
the permanent settloment has been introduced, while the words * district not
permanently settled” is applicable to that portion of the commonly called
district of the 24-Pergunnahs which falls within the jurisdiction of the Com-
missioner of the Sunderbnnds,

In accordance with this finding, I hold thats, 52, and nots. 37, Act XI
of 1859, is applicab}e to the tenure in guit, which is ad mittedly contained
within an estate gituated in the Sunderbunds.

The second contontion of the plaintiff's pleader is that the defendant is
lisble to ejectment even undor 8, 52 of the Revenue Sale Act. With regard
to this contention I concur with the Subordinate Judge in the opinion that,
while 8. 52, Act XI of 1859, entitles auction-purchasers of estates in a
district not permanently settled to avoid and annul all tenures which may
have originated with the defaulter or his predesessors, it does not enable
such purchasers forthwith to eject under tenants, and this seems to be
an important distinction between ss. 87 and 52 of the Revonue Bale
Act.

The second contention raised in connection with the defendant’s appeal
is also, in 10y opinion, quite untenable, The defendant’s pleader nrges that
the word “ plantation” includes the plantation of paddy, which is the chief
crop on the defendant’s tenure of 1,000 bighas ; but it seems to me to be
quite clear, not only with reference to the oxdinary signification of the word,
but from the context of ss. 37 and 52, Act XI of 1859, that the word
# plantation” used in these sectionsapplies only to the planting of timber
trees and not to the planting of paddy or other crops of & tomporary
nature.

The appeal was consequently dismissed and both parties
appealed o the High Court.

Baboo Mohesh Chunder Clowdhry, Baboo Grish Chunder Ghow-
dhry and Baboo Baikant Nath Doss for the appellant in the
plaintiffs appeal (No. 826) and for the respondent in the
defendant’s appeal (No. 992). ‘

Babioo Srinath Doss and Baboo Gurw Das Banerji for the re-
spondent in No. 826 and for the appellant in No. 992, '

The judgment of the Court (PRINsEP and THEVELYAN, J7.)

wag as follows :—

The plaintiff as an auction-purchaser at a sale for arrears of
Government revenue of whatis known as » Sunderbunds estaté
sues to eject defendant as holding without any valid title.

Defendant states that he obtained a mousasi mokurari jungle-
buri lease from plaintiffs predecessor, which plaintiff cannot
avoid,
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The first objection raised is that, inasmuch as there has been
no permanent settlement of the lands sold to plaintiff, it cannot
be regarded as an estate. The definition of the word “estate” is
given in Bengal Act VII of 1868, and that Ac}: declares that this
shall be applied to the Revenue Sale Law of 1859. The property
purchased by plaintiff clearly falls within that definition,

The next objection raised by defendant is that the plaintiffis a
purchaser within the terms of s 52, Aet XI of 1859, and
that he (the defendant) is accordingly protected, because he holds
under a lease “ of lands whereon plantations have been made.”
We have no doubt that no plantations have, in the proper inter-
pretation of that word, been made by defendant, for it is admitted
that the land was obtained for the cultivation of paddy after
clearing away the jungle. We arc unable to hold that such cul-
tivation can be regarded as making a plantation.

The main point for decision in this case is whether the plaintiff
is a purchaser within the terms of s. 87 or of s 52 of
the Revenue Sale Law, that is tosay, whether he is the purchaser

of an “estatc in the permanently-setiled districts of Bengal,
Behar aud Orissa,” or of an “ estate in a district not permanently
settled.” If the plaintiff is a purchaser of the former description,
he might be entitled to eject the defendant ; whereas in the other
contingency he would be entitled only to a decree annulling the
defendant’s tenure, and to demand rent at a higher rate under
certain specified conditions.

There is no special definition of tho term *district” applicable
tothe Revenue Sale Law, The District Judge has held that ¢ the
local jurisdiction of a Collector in the regulation districts of
Bengal is a district for revenue purposes;” but although the land
in guit falls within the district of the 24-Pergunnahs, a perma-
nently-settled district “for civil, criminal and fiscal purposes,”
the District Judge holds that the jurisdiction of the Collector, and
therefore the district itself, “for revenue purposes,” does not in-
clude the Sunderbunds and the lands in suit, because it was under
Regulation IX of 1816 “formed into a separatc jurisdiction for
settlement purposes under an officer styled the Commissioner of
the Sunderbunds, who is subject to the direct control of the
Board of Revenue and is independent, of the Collogtor,” He cour
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sequently holds that the plaintiff is a purchaser of an estate ina 1886
district not permanently settled, that is, under s. 52, because Hrorawars
it falls within the jurisdiction of the Commissioner of the Sunder- BANDYOPA-

e . DHYA
bunds, within which no permanent settlement of the revenue has v.
UMACHURN
been made, BANDYOPA«

It is immaterial for us to determine whether the term «district”  PE¥A«
is used with reference to the jurisdiction of the Civil Courts or the
Revenue Collector, and whether it is merely the English equiva-
lent of the term “ zillah” used in the older Regulations, because,in
our opinion, the plaintiff's estate falls within the district of the
24-Pergunnahs with reference to both of these jurisdictions, We
observe that the validity of the sale under which plaintiff’s title
has been acquired has never been questioned, and that this sale
was held by the Collector of the 24-Pergunnahs and not by the
Commissioner of the Sunderbunds. "We accordingly take it that
it was within the jurisdiction of the Collector to hold this sale.
1t is not disputed that the estate is borne on the general
register of revenue-paying estates in the Collectorate of the
24-Pergunnahs, so that it is clear that the estate must be deemed
to be within that Collectorate in regard to the provisions of
%. 10, Bengal Act VII of 1868. Under such circumstances the posi-
tion of the estate within the district of the 24-Pergunnahs scems
clear, and we think that this has not been affected by Regulation
IX of 1816, and the appointment of au officer, the Commissioner
of the Sunderbunds, specially invested with the powers of the
Collector within a certain portion of that district. The Regulation
does not provide that the Sunderbunds tracts should form a sepa-
rate district, but it declares that it “has appeared advisable” to
the Government “to appoint an officer for the performance of cer-
tain duties connected with the public resources in the fract of
country ordinarily called the Sunderbunds.” Consequently, even
if the term “ district” be interpreted to mean the jurisdiction of the -
Collector, it would in the present case put the land in suit within
the jurisdiction of the Collector of the 24-Pergunnahs; and if the
term “ district” be regarded as the jurisdiction of the Civil Court—
that of the District Judge—there is even less doubt on this
point,

* It is not disputed that the district of the 24-Pergunnshs is a
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permanently-settled district, and this has been found by both the
lower Courts, and it is also admitted that the estate in suit like
all lands within the Sunderbunds is only temporarily settled. But
the fact that a portion of a district is not permanently settled
would not affect the general character of the district itsell We
think therefore that the plaintiff is within the terms of s, 87
the purchaser of an entire estate in the permanently-settled dis-
trict of the 24-Pergunnahs, and that, unless defendant can bring
himself under one of the exceptions to that section, he must be
gjected. We have already held that he does not come within the
fourth exception, as he does not hold a lease oflands whereon plan-
tations have been made. That is the enly exception pleaded by the
defendant, and as he has failed to establish that ground, plaintiff’s
suit must be decreed with costs in all the Courts, the orders of the
lower Courts being set aside.
J. V. W, Appeal No. 826 allowed,
, Appeal No. 992 dismissed.

Bafore My. Justice Mitter and My, Justice Boverley.

DHARMODAS DAS (one or TOr DEFENDANTH) ». NISTARINI DASI
(Pramvrirr),®

Hindu law==Gift— Delivery of Possession—Transfer of Property Aet,
8. 123—TImmoveable and moveabdle Properiy.

Assuming that delivery of possession was essential under the Hindu law
to complete a gift of immoveable property, that law has been abrogated by
8. 123 of the Transfer of Property Act, The frst para. of that section
means that a gift of immoveable property can be cffeeted by the execution
of a registered instrument only, nothing more being necessary.

Semble.~—The same is the cage under that section with regard to moveable
property, provided that o registered deed (and not the alternative mode of
delivery) be adopted as the mode of transfer,

THIs was a suit for possession of certain land claimed under
a deed of gift executed in favor of the plaintiff by her father
on tho 26th Pous 1289 (9th January, 1883), Tho father died”
shortly afterwards, viz, on the 4th Magh 1289 (20th January,
» Appeal from Appellate Dacree No. 1575 of 1886, against the decree
of J, @, Charles, BEsq., Judge of 24-Pergunnahs, dated the 30th April, 1886,

affirming the decree of Baboo Atul Chunder Ghose, Mungiff of Alipore,
dated the 15th January, 1885,



