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of conferriug, and did confer, a good title by the deeds wliicli 
tliey ezeouted. In support of this view I would refer to wliat 
was said by tbe late learned Chief Justice Sir Arthur Sfcracliey’* 
in the case of Banlce Lai v. Jagat Navain (1), at page 174. 
His view is likewise entirely in accord with the principle of the 
decision of their Lordships of the Privy Council in the well- 
known case of Fawab Zain'Ul-Ahdin Khan v. Muhammad 
Asghar Ali Khan (2). I agree in the order proposed.

By t h e  CotJBT.—The order of the Court is that the appeal 
is allowed, the decrees of the Courts below are set aside, and the 
plaintiff̂ s suit is dismissed with costs in all Courts.

Appeal decreed.
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JBefore M r. Justice B la ir .

EMPEEOR 0. NABBTJ K H iN *
Criminal JProcedure Code, sections 110 et seqq.— Seonrity f o r  good lehaviour

— Pow er o f  Court to assign geographical lim its w ithin  w hich the

sureties required m ust reside.

S e t d  that a Court in ordering security for good beiatiouP to be given 
with Bureties ia competent to assign some geographical limits within which 
the sureties required must reside. Queen-Hmpress T. Rahim  B a hh sh  (3) 
referred to.

T h e  facta of this case were briefly as follows
Security for good behaviour was demanded of two persons, 

Nabbu Khan and Mosul Singh, residents of Mirzapur. After 
the usual proceedings they were ordered to furnish their own 
bonds for Es. 500 each, with two sureties in Es. 1,000 each, to 
be of good behaviour for one year. It was further ordered that 
the sureties should be resident within the limits of the Mirzapur 
Municipality. Against this order Nabbu Khan and Mosul 
Singh appealed to the District Magistrate, who declined to inter
fere. They thereupon applied in revision to the High Court, 
where it was contended that the Joint Magistrate had no power 
to specify in his order the place where the sureties must reside.

* Criminal Revision Ko. 268 of 1903.
(1) (1900) I. 1̂ . R., 23 All., 168. (2) (1887) L. E., 151. A., 12.

(3) (1898) I. L. R., 20 All., ?06.

1902 
May 17.



1903 Mr. C. Dillon, for tke applicants.
"itoKBoB The Assistant Government Advocate (Mr. F. K. Porter),

«• for the Crown.
K h a n . B lA IE , J . '— In this case the Magistrate in binding over a

person to be of good behaviour under section 110 and other 
sectious, in.prescribing the class of sureties required; has limited 
them to residents in the Municipal borough of Mirzapur. 
Having regard to the ruling of the late Chief Justice Sir John 
Edge, reported in I. L. E., 20 AIL, 206, and several rulings of 
the Calcutta Court to which my attention has been called, I find 
myself unable to say that it is not in the power of the Court in 
ordering securities to be given to assign some geographical limit 
within which such sureties must reside. It is obvious that sure
ties fi'om a remote spot would not be in a position to keep an 
eye on or exercise any control over a person bound over. I think, 
however, in this case for reasoDS put before me, that the narrow
ness of the limit might impose upon the person to be bound over 
an inability to find sureties at all, and he might therefore be sent 
to prison because such persons who might be willing to become his 
sureties live some short distance beyond the Municipal limits.

I therefore modify the order of the Magistrate by adding to 
the words “ to the limits of Mirzapur Municipality ” the words 

or to some place in the immediate neighbourhood.'' Let the 
papers be returned.
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JBefore M r, Ju stice  JBm erJi and M r. Ju stice AiJcman.

’SITA RAM (Dbjbmdant) v, CHIUTAMAN 
Mindti lam—'M aharasU ra School—Succession— T la e e  o f  daugM er 

in  the lis t  o fh e ir s .

JSTe?d,tliat fl,ccording ta the Maharashtra school of Hindu law the daugh
ter is a preferential heix to the widow of a predeceased brother’s eon, or to 

■the adopted son of such widow, where no authority for the adoption has been 
given by the deceased husband of the adopter. NiJialchand SaraJceHm d'v.

Semcliand (I) referred to.
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® Second Appeal No. 43 of 1900 from a deetee of R. Ghreeyen Esq., District 
Judge of Benares, dated the 31st August 1899j reTersing a decree of Kunwar 
Mohan Lal> Subordinate Judge of Benares, dated the IVth January 1899.

41) (I88i )  I. L. R., 9 Bom*, 81.


