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REVISIONAL CRIMINAL.

" Bifore Sir Joha Stanley, Knight, Chicf Jusiice.
EMPEROR ». GULZARI LAL#
Adel Noo XLT of 1860 (Indian Penal Code), section $06—~Criminal breach
of trusl —Charge—~Crimingl Procedure Code, sections 222, 234,

Where an aceused person is charged with having misappropriated or
committed eriminal broach of trustin respect of an aggregabe sum of money,
the whole sum being alleged to have been wrongfully de:lltrwith by the
aceused within s period not exceeding one year, the were fact that the items
composing the such aggregate sum are specificd and may be more than three
in number will not render the charge obnoxious to the prohibitien implied by
seetion-234 of the Code of Criminal Procedure. Swbrahinanta dyyar v. King-
Emperor (1) distinguished.

Tae applicant in this case was charged with having com-
mitted the offence of criminal misuppropriation or cheating in
respect of an aggregate sum of Rs. 37-3-G representing various
amounts collected by him under false pretexts from certain
tenants, and was sontenced therefor to two years’ rigorous impri-
gsonment. He appealed from this eonviction and sentence to the
Sessions Judge, who maintained the couviction, whilst relucing
the sentence to one of cighteon moaths,  Against this order an
application for revizion was presented to the High Court, and
there it was argued, as it had been argued before the Sessions
Judge, that the charge was illegul, having regard to the ruling of
the Privy Couneil in the case of Subrahmania Ayyar v. King-
Hmperor (Lj. The charge in the present case was a chargs of
misappropriating the sum total of diffurent items, all alleged to
have been collected by the applicant within a pariod of less than
one year, but it further specifiel the various items'colleéted,
which were more than three in number.

Babu Satya Chandra Mukerji, for the appollants. -

The Assistant Government Adyocate {Mr. W. K. Porter),
for the Crown. . B : .

SraNLey, C.J.—There are no grounds for this application.
Gulzari Lal was tried and convicied of the embezzlement of sums
of money amounting in the aggregate to Rs, 37-3-6, moneys paid
to him as patwari of a certain village by the tenants under the

® Criminal Revision No. 899 of 1901,
(1) (1901) I, T B, 23 Mad,, 61: S Gy 5 C W, Ny 806,
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Court of Wards, and which he represented that he had authority

to collest, In the charge the aggregate amount of the items is
stated, and, in addition to that, the particulars giving the dates
and the amounts of three payments are also stated. It is to be
observed that the alleged criminal breach of trust was committed
within the period of one year, and therefore the provisions of
eub-gection 2 of section 222 of the Code of Criminal Procedure
apply.  This sub-section is in the following terms :—' When
the acoused is charged with cviminal breael of trust, or dishonest
misappropristion of mouncy, it shall be sufficient to specify the
gross sum in respoect of which the offence is alleged to have been
committed, and the dates between which the offence is alleged
to have been commiited, without specifving particular items or
exact dates, and the charge so framed slhall be deemed to be a
charge of ore offence within the meaning of section 234 : provided
that the time included between the first and last of such dates
shall not exceed one year.” It scems to me clear that particnlars
as required by this seation had been given—in fact more particge
lars than it was necessary to give to the accused were given in
the charge. It has Deen argued by the learned vakil for the
applicant that beeause it was in the power, or may have been in
the power, of the prosecution io supply fuller particnlars, they

ovnghit to have doune #o, and are not entitled to the benefit of the’

latter part of the section, I finl, however, nothing in the Code
of Criminal Procelure to warrant such an argument, This case
is 1t governed by the decision of their TLordships of the Drivy
Council in the case of Subrahmania Ayyar v. King-Emperor
(1), inasmuch as in that case the offences with which the acensed
was charged extended over a periol longer than a year. Yor
theze reasoms the appligation is refused. The applicant must
currender himself and undergo the rest of his sentence. '
(1) (1901) T. L. R, 25 Mad,, Cl, S. €, 5 0. WX, 866.
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