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-EEVISIONAL CRIMINAL.

Before Sir John Sianlei/, Knight^ C7iief JusHce.
EMPEROU GULZiRI LAL«

Act No. X L T  o j  ISGO (Indian Penal CodeJ, section -iOG— Criminal hrcacJi 
o f trust.Charg-e~Criminal Proaethire Code, sec tions 222, 231.

Where an accuscd person is claarged with having misappropriated or 
committed crimiualTjreac'h of trust in respecb of an aggregate s\m of money, 
tlio whore sum teing alleged to have been wrongfully dealt with by the 
accuscd wilMn a period not excoediug' one year, the mero fact that the items 
composing the such aggregate sum arc specified and may bo more than three 
in uumber will not reudor the charge obnoxious to the prohibition implied by 
section 234) of the Code of Criminal Procedure. Sulrahmania AHyai' v. King- 
Emperor (1) distinguished.

T he applicaut in tlii, caaa was chargod with having com
mitted the offencc of crimiaal niisiippropriiitiou or cheating in 
respect of au aggregate sum of lis. 37-’S«G rapreseiitiug various 
amounls collected by hiai undoL’ false pretexts from cerfcalu 
tenants, and was sentenced therefor to two years’ rigorous impri
sonment. Ho appealed from this convlotion and ssnteuce to the 
Sessions Judge, who maiataiued the couviotiou^ whilst reducing 
the sentence to one of eightcGU luoatha. Against this order an 
application for revision was presenLed to the High Court, and 
there it wa.s argued, as it had been argued before the Sessions 
Jadge, that the chnrge was iliegnl, having regard to the ruling o f 
the Privy Council in the case of Suhmhmmiia A yyar  v. K ing- 
Emperor (I). Tha charge in the present ca^e was a oharga of 
misappropriating the sum total o f differetit item,, all alleged J o  
have been collected by the applicant within a pariad o f less than, 
one year, but it further speaificid the various items ■ colleGted, 
which were more than three m  niiruber.

Babu Satya Ghcondra MuJmiiy fof the a p p ellan ts,

Xho Asnstaut Government Advocate (Mr. W. K. PoTter)^ 
for the Crown. »

S t a n l e y , C*J.—-There are no grounds fo r  this application, 
Gulzari Lai was tried and conviotied o f the embezzlement o f sums 
o f money amounting in the aggregate to R.s. 37-3-6, moneys paid 
to him as patwari of a certain village by the tenants under the

® Crimiual Revision No. 899 of 1901.
(i) (1901) I, L, 1% 01; S. 0,̂  S 0, W. I?., 8GG.
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Court of Wards, and Ŷllich he represented tliat he had authority 
to collect, lii the charge the aggregate amoiiiit of the items is 
stated, £ind;, in addition to that, t’le pavtiorJars giving the dates 
and the amounts of tliree payments are also stated. It is to be 
observed that the aliegod criminal bi.’each of trust was committed 
within the period of one year, and tliorefore the provisions of 
£tih-soction 2 of seetion 222 of the Code of Criminal Proeediire 
apply. This sub-secfion is in the following terms When 
the aconsed charged with criminal breach of trast, or dishonest 
misappropriation of money, it shall bo siiffioient to specify the 
gros-3 sum in rcspoct of which the oifeuce is alleged to have been 
committedj and the dates between which the oiFence is alleged 
to have been cotnmiite:], withoat specifying parlicuhir items or 
exact dates, and the charge so franied shall be deemed to be a 
charge of one offence within the meaning of section 234 : provided 
that the time iuclnded between the fir.̂ t and last of such dates 
shall not exceed one year.̂ ’ It seems to me clear that partie?jlar3 

as required by this sestion had been given~in fact more particu
lars than it was necessary to give to tlie accu;od were given in 
the charg<̂. It has been argaed by the learned vakil f o r  the 
applicant that because it was in the power, or may have been in 
the povv’er, of the prosecution to supply fuller particniaw, they 
ought to have done so, and are not entitled to the benefit of the 
latter part of the section. I fin;l, hnwever, nothing in the Code 
of Criminal Procedure to warrant siioh an argument. Thi:  ̂ ca?e 
is I'̂ t governed by the decision of their Lordships of the Privy 
Council in die case of Suhrahm ania A yyar  v. Klng-Emperor 
(1), inasmuch, as in that case the offence? with whioh the accused 
was charged extended over a period longer than a year. For 
these reasons the application is refused. The applioaut must 
surrender himself and undergo the rest (if his sentence.

(1) (3901) I. L. K , 25 Mad.; 61, S. C., 5 C. S66.

Empbsob
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Q t o z a b i
Lah.
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