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MISCELLANEOUS CIVIL.

Bejure Mr. Jusiioe Knox and M r. Juslice BlaL-i'. 
NOliTH'WESTERN COMMERCIAL BANKING CORPOBATIO^Tj THROUGH 

BABU RAliHUBlR SARAN’, OFLi’ICIAL LIQ UIDATOR-(Apebilant), v .  

MUHAMMAD ISMAiL KHAN— (Opsositb! Pabty) *
Act No, I X  o f  1887 (FroTiinoial Small Cause Courts ActJ schecMe u, 

clause {l?>)—Small Cause Court stiit—JurisHiotion— Suit ralaiiiiff to a 
triist^Siiit to recover monei/ paid to legal j^raotitiomr to institute 
suits  ̂hut not so ei'pcnded.
Seld, that a suit in whiclj tlio plaiufciff okimod from tlio dofoadaat the 

x*efuud of cerfcaiu mon.eya alleged by tlie plaintiff to have been paid to the 
defendant, a leg’al practifcionor, foi' the purposo o£ inBtitufciiig certain suits, 
but not to have bc^n ao expended, w.ia a suit wliicli wa.3 within the coguizaace 
of a Court o£ Small Causes, and was not a suit relating to a trust within the 
meaning of clause (18) of the second schedule to Act No. IX  of 1887.

Tais was a reference imclor sectiou 6i6B  o f  the Code o f 
Civil Procedure, made by tke Bistrict Judge o f Meerufc, upon an. 
application to revise an order o f the Judge o f  the Gantoument 
Court o f  Small Cau3e.̂ j, I’eturniug a plaint for pressntation to the 
proper Court. ”

The plaintiff alleged that three separate sums  ̂ ainountiDg in 
all to Ks. 882-11, had been paid to the defendant, wiio was a bar
rister at that time practising in Meerut, for the purpose o f  filing 
certain suits, but that the defendant had never filed the suits 
for which the money was paid, and the money still remained in 
deposit with him. The plaintiff had on two oooasious demanded 
the return of the said money, but the defendant had not paid it. 
The plaintiff therefore claimed payment of the sum named^with 
interest, allowing a set off o f Ks. 37-10, which had been deposited 
by the defendant with the bank of whioh the plaintiff was the 
Official Liquidator.

The defendant pleaded irikr alia thafi ‘̂ the suit as laid in the 
plaint relates tô  a trust and does not lie in the Small Cause 
Court.”

The Judge o f  the Coui't o f Small Causes returned the plaint 
for presentation to the proper Court, being o f opinion that the 
suit was not cognizable by a Court o f Small Causes with reference 
to clause (IS) o f the second schedule to Act No. I X  o f 1887.
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Against tliis order the plaiatlff applied in revision to the Dis
trict Judge, who, bi'ia'j' o f  opinion tliat tiis view taken by the 
Judge o f the Oourfc o f Small Gaasss was iaooi’i’e:;t, referred the 
question to the High Court.

The followlug opiniaii was pronouncied ;—■
K n o x  and B l a i r , JJ.—■Unfji'iauately wa have not had the 

beuefifc o f any argurneut addressed to us, nor o f any authorities 
cited before its. The only papjr we had before ni 13-the refer
ence made by the learned Disfcriot Judgs. W e hold that the suit 
as instituted was not a snifc which fell ^Yit.hin the purview o f 
clause (18) o f  the secjond schedule to the Provincial Small Cause 
Court's xlot, and it was a suit, so far as this matter is concerned, 
not excepted from the cognizance of the Court of Small Causes. 

This is our answer to the reference,
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APPELLATE CIVIL. 1S9S
January

Before 8ii' John Stanley, Knight, Chief Jtisiioe, and Mr. Justice Buplcitt, 
ADHd.K (PSAiiri’ri'F) ®. SEEO PRASAD asd o'I’HBBS

(DElfEXDAOTS).*
Civil F/'ocedifrs Godc, sec lion a i i —fS.-sie m eivecuiion o f  deepen—>Com;promise 

—'Suit to set aside compromtse and sate.
lu execution of a money decreo tho dacwe-lioltltsrs attached aud Brought to 

sale the iafceresfe of tholr jail^meafc-d/ofcor ia a corfc.iin Tillage, and themselves 
purchased il;. Aa objoctioa to the sab was raised by ilia j adgmijufc dsjbfcoi*, and 
wyie such objection w.ia ponding, tha judgmsut-dabtor’a soa is sa*id to have 
entered into a compromise, whereby it was agreed that the docree-holders 
shoiild take the viUaga in full Batisfaction of theii* dacrae, though it had, in 
fact, been sold, for only about three-tjuxrtevs of the decretal amount, and thafe 
the sale should be confi.rmed on those terma.

The judgment-clebtor subsQquently filed a salt against tha decree-holders  ̂
asking for a doclarafcion that the said eompromiae and the conflrmafcion of sale 
were coUaaive and invalid, and were null and void, aa^ ineffectual as against 
the plaintiff.

Seldt that snch a suit was barred by the opsration of section 244 of the 
Code of Civil Procedure. Prosmno Coomu  ̂ Sanyal v. Sasi Das Sanyal 
(i) referred to.

* First Appeal No. 2'30 of 1808 from a decree of Bubu B’.pin Behari 
Mukerji, Additiynal Subordinate Judge of Cawnporo, djited the 18sh OotobeJ 
1S9S,
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