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AH'OTHBB (RBSPOITDBHTs) .*  ' "

A H  No. I  o f  1894 ("Land Acquisition A ct), sections 31 ani S2-^Jjand taTcen 
uji for puUic purjposes, such land being in possession o f  a Hindu widow 
holding i» right Ofhef deceased husband— Bow compensation in respect 
o f  such land should ie allotted.
Where land wHch was taken np by tlie G-overnment under the Land Acqui

sition Act for public purposes was held at the time by two widows holdiag 
tho nsnal ■widow’s life estate therein, it was held that the compensation
awarded for sach land should not be paid over to the widows, but should be 
invested in land to ba held on similar terms. Sheoraian Mai v. Mohri (1) 
followed.

1st this case certain land in maiiza Saidpiir, in the Gliazipiir 
district, was taken up by Governnieut under the Land Acquisi
tion Act, 1894; for the Bengal and ISTorth-Western Railway.
The laud in question belonged to two Hindu widows who held 
the usual Hindu widow’s estate in it, and were not the absolute 
owners. Compensation was duly allotted in respect o f  the land 
in question, when one Sheo Prasad Singh, who alleged himself to 
be the next reversionary heir, applied to stop the compensation 
from being paid over to the widows. The case was made over 
under section 18 o f  the Land Acquisition Act to the District 
Judge, who decided in favour of the widows. The reversioner 
appealed to the High Court.

Mr. Muhammad Ishaq, for the appellants.
Babu Bishnu Ghandar Moitra for the respondents.
^TAN LEY, C, J., and B tjrk itt, J.— The question in this 

appeal arises under the Land Acquisition Act. Certain property 
was taken over by Government, the present owners o f  which 
are two Hindu widows whose husbands owned the property.
A "party, representing himself to be the reversionary heir, has 
objected to the payment o f  the compensation money to the 
widows on the ground that they were not parties competent to 
alienate the land within the provisions o f  section 31 o f the Land 
Acquisition Act. I t  is clear ^hat this section contemplates a 
present power to alienate, and it is also well settled that Hindu

* First Appeal No. 204 of 1898 from a decree of Ktinwar Bharat Singh,
District Jndg'e of Ghazipup, dated the 29th July 1898.

<1) WeeHy N'otefi, 1899, p. 96,
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1901 widows cannot; o f  their own free will, alienate property except 
for special legal necessities. This was so decided in the case o f 
Bheoratan Mai v. Mohri (1). We consider that the decision in 
that case was perfectly correet and governs the present case, and 
we must therefore allow the appeal, and pass an order under the 
provisions o f  section 32 o f the Land Acquisition Act^ directing 
that the compensation money awarded shall be invested in the 
purcha‘36 o f other lands to be held under the like title - and con
ditions o f  ownership as the land in respect o f  which such money 
shall have been deposited was held, or i f  such purchases cannot 
be effected forthwith, then in such Government or other approved 
securities as the Court shall think fit, and we direct that the pay
ment o f interest, rent or other proceeds o f  any such investment 
be made to the respondents as the persons for the time being 
entitled to the land, The appeal is allowed with costs.

Appeal decreed.

1901
December

21.

Before Mr. Justice Sanerji and M t. Justice Aihman.
ABU SA.YIT) KHA.N (D bbbndan 'e ) ■». BAKAR ALT and  a h o t h b r

(P iA IN T IP B S).*

Muhanma'lan law— W aqf— W a qf o f  mone ĵ held to le valid.
Seldy that according to tlie Muliammadan law a waqf of movable property 

may be validly coastitated. Fatima Bihee v. A riff Ismailjee BJtam (2) 
dissented from.

Ijsr the suit out o f which this appeal arose, the plaintiff 
claimed, as heir to one Fakhr-ud-din, deceased, first, a declaration 
that he was such, heir ; and secondly, a declaration that a docu
ment called a deed o f  endowment, dated the 10th of March, 1892, 
and registered on the 11th of March, 1892, was null and void, 
and had no effect as against the plaintiff. A fter the filing .of 
the plaint, one Abu Sayid Khan, the mutaWalli of the endowed 
property, was added as a defendant, the suit having been origi
nally brought against Ahmadi Begam, the widow o f  Fakhr- 
ud-din alone. At a subsequent® date, the original plaintiff 
having died, the names of his two sons, Bakar A li and Muzaffar 
Ali, were substituted in the plaint, and the plaint was amended

 ̂First Appeal No. 276 of , 1898 from a deoros of Babu Bopin Bohari 
Mukerji, Additional Subordinate Judge of Cawupore, dated the 30th June 
1898.

(I) Weekly Notes, 1899, p. 96. (2) (1881) 9 C. L. B., 66.


