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Before My. Justice Burkitf and Ir, Justice Chamier.
MEGH SINGH (Drorespawt) v. TIKA RAM (PrArstire).#
Act No. XIT of 1881 (North-Western Provinces Reaf Aet), sectivi 56~

Landholder and tenant—Distraint—Hypotheeation for reat of produce
of land.

Held, on a construction of scetion 36 of Act No. XII of 1881, that when
the reut of a tenant is in srrears the landlord is entitled to distrain any crop
growing on the tenant’s holding, no matter by whom thab crop was sown,
Geefum Singh v. Buldeo Kuhar (1), and Fatimn Begom v. Daasi ("2) veforred
to. .

TR facts of this cace were as follows :—=Megh Singh levied a
distress against Sewa Ram, Musammat Kishori and Chote Singh.
Tika Ram contested it on the ground that the crops distrained
were his, and could not be distrained for an arrear due from Sewa
Ram and others. The Court of first instance (Assistant Collec-
tor) held that the distress was valid, and dismissed the claim,
finding that the plaintiff was ip the position, as regards the
defendant, of a sub-tenant. The plaintiff appealed. The lower
appellate Court (Additional District Jndge of Agra) holding that
pven if the plaintiff was a snb-tenant, that would not entitle the
defendant to distrain bis crops, and that there had been no finding
as to the ownership of the crops, remanded the suit for trial under
gection DG2 of the Code of Civil Procedure. Against this order
of remand the defendant appealed to the High Court.

Pandit Swndar Lol and Muanshi Gokul Prasad, for the
appellant.

Mr. Abdul Majid, for the respondent.

Bozrirr, J.—In my opinion the decision of the Officiating
District Judge in this case is wrong., When the rent of a tenant
(in this case an occupancy tenant) is in arvear, the landlord is, I
think, entitled to distrain any crop growing on the tenant’s hold-~
ing, no matter by wlom that crop was sown. This scems to me
to be the clear meaning of the words “ the prpduce of all lands
in the occupation of a cultivator shall be deemed to be hypothe.
cated for the rent payable in reSpect of such land.” In my opin-
jon it makes no matter whether such crop was sown, as in this

_® First Appeal No. 190 of 1900 from an order of Lala Baijnath, B.A., Rai
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1501 case, by the sub-tenaut of an occupancy tenant or by the occu-
Mzer  Dancy tenant Limsclf. This is the view that was taken by this
Sivem. Court in the ease of Geetum Singh v. Buldeo Kahar (1) and in
Trea Rar.  the observations of the Iate Chief Justice in the case of Futima
Begam v, Hanst (2). A similar rule has has been adopted by
thie Board of Revenue. It may be that the wording of section
56 is open to some possible argument, but I am of opinion that
that question is now eovercid by authority. I would allow this
appeal, and, setting aside the order of the lower appellate Court,
restore the decree of the Court of first instance with costs in all

three Courts, v

Cuaer, J.—1 concur on the ground that the question has
been sctiled by the anthoritics to which my learned colleague has
referred.

By tae Court.~- The ovder of the Court is that tae appeal
be allowed, that the remand order of the lower appellate Court is
set aside, and the decree of the Court of first instance vesfored,
with costs in all Courts.

Appeal deereed.

Au;&g} 14, Refore My, Justice Burkitl and Mr. Justice Chamicr,

KALIAN RAT (Prarwerer) oo RAM CHANDAL (DEFENDANT).* -
Hindw Law—Mitakshara—Succession—Questivn of priorily lelwcen lhe
son of the paterial uncle of the deccased and Lis Dirother's grandson.

ITeld thut ageording to the Mindu law of the Mitakshara school {he
grandson of o brother is a neaver sapinde than tho son of a paternal unclo.
Sambhoo Dutl Singh v. Jhoolee Sinyh (3), Rutchepuity Dult Iha v. Iu't(ﬂmcler
Nevain Rae (1), Kureem Chand Gurain v. Oadung Gurain (3), Oorhye Kooer
v Rajvo Nye (8), Bhyah Rwwn Singh v. Bhyat Ugur Singh (7) and Swle
Singh v. 8arfaraz Kunwar (8) voferred to. Suraye Bhukte v. Zakshmning-
rasomamne (9) dissented from. -

Trris appeal arose out of a suit in which fhe plaintiff, Kalian

Rai, laid claim to.the estate of one Rai Singh, the son of the

# Second Appeal No. 267 of 1899, frofh a deeree of Babu Prag Das, Subor.
dinate Judge of Suharanpur, dated the 6th Jannary, 1899, reversing a doereo of
Paudit Kuwwar Bubadur, Munsif of Musfurnagar, dated the 7th February,
1898.
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