
Before Mi'. Jmlice BurMit and Mr. Jusiiae Qliamier.
MEGH SINGH (Dupendaot) t . TIKA RAM (PLAtNTiFj).* A ugm tl^.

Act No. X I I  o f  ISSl (North-Wesiei'n Troninces Retii A ct), section 56—« ’
Landholder and ienm f— Distraint—Sij^otheeation for  rent ofprodme
o f  land.
Held, on a consfcructioii of sectiou oG of Act Xo. XII of 1S81, tliat when 

tlie rent o£ a teuanfc is iu arrears the landlord is ontitlccl to distra,in any crop 
growing on tlio tenant’s holding, no matter by wliom that: crop was sovru.
Q-eetum Singh v. Buldeo Kaliaf (1), and Fatima Be gam v. Saitsi (2) r '̂forrcd 
to.

T he facts of this case were as follows;— Mogb Singli levied a 
distress against Sewa Ram, Musammafc Kisliori and Oliote SiDgh,
Tika Ram contested it on the ground that the crops distrained 
were his, and could not be diatraiaei for aa arrear dae from Sewa 
Earn and others. The Court o f first iustauce (Assiataut Collec­
tor) held that the distress was valid, and dismissed the claim, 
finding that the plaintiff was in the position, as regards the 
defendant, o f  a sub^tenaut. Tiie plaintiif appealed. The lower 
appellate Court (Additional District Judge o f  Agra) holding that 
even if  the plaintiff was a snb-tenaut, that would not entitle the 
defendant to distrain his crops, and that there had been no finding 
as to the ownership o f  the crops, remanded the suit for trial under 
section 562 o f  the Code o f Civil Procedure. Against this order 
o f  remand the defendant appealed to the High Court.

Pandit Sundar Lai and Munshi Gohid Prasad, for tho 
appellant.

Mr. Ahdul M ajid , for the respondent.
BS'EKITT, J.— In my opinion the decision o f the Oflidatiag 

District Judge in this caS3 is wrong. When the rent o f  a tenant 
(in this case an oocupancy tenant) is iu arrear, the landlord iS; 1 
think, entitled to distrain any crop growing on the tenant’s hold­
ing, no matter by wHom that crop was sown. This seems to me 
to be the clear meaning o f  the words “  the prpduce o f all lands 
in the occupation o f  a cultivator shall be deeoafid to be hypothe­
cated for the rent payable in respect o f  such land.’ ’ In my opin­
ion it makes no matter whether such crop was sown, as in this
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* First Appeal Ko. 190 of 1900 from an order of Lala Baijnatli, B.A., Eai 
Baliadur, Additional Judgo^f Agra, dated the S2nd Septem'bor 1900.

(1) C1872) 4 H.-W, P., H. 0., Bcp., 76. (2) (1887) I. L, B, 9 AIL, Sid.
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1001 case, by (he sub-icnant o f an occupaucy tenant or by the ooeu- 
paiioy teuaiil This is the view that was taken by tliis
Court iu the case o f Geetum Singli v. BiUtUo Kahar (1) and iu 
the observations o f the late Chief Justice in the case o f  Fatima 
Begam v. Ilansi (2). A .similar rule has has been adopted by 
the Board o f Eeveniio. It may be that the wording of section 
C(3 is open to some possible argument^ but I  am of opinion that 
that qnesliou is now covered by antliority. I  would allow this 
appeal, and, setting aside the order of the lower appellate Court, 
restore the decree o f the Court o f first instance with costK in all 
three Courts.

ChamieKj J.-—I  concur on the ground that the questiou has 
been settled by the authorities to T,vhich my learned colleague luia 
referred.

By  t h e  CouJvT.— The order o f the Court is that the appeal 
be allowedj that the remand order of the lower appellate Court is 
set aside, and ilie decree o f  the Court o f  first iut t̂anee restored, 
with costs in all Courts.

Appeal decreed.

1901 
August 1?. before Mr. Jiislioe HarlciiL and Mr. JiisHca Ohamicr.

KALIAN EAI (P sa iktife) ». HAM CHANDx^lJ (Dui'endant).* " 
Shidu Zato—Miialcsliara—Succession — QiiesUuii o f  priority heiwcen tha 

son- o f  iJie 2uiiernal uncle o f  the deceased and Ms Iro ther’s grandson. 
JTdtl tliuli uccoi'diiig to tlic ITindn Livv o£ tliu Mlfcaktiliiira school ilie 

gramlson of a bi-otlier is a iioavcr sajiinda tUau tlio son of a paternal iiiiclo. 
SamUoo DiifL Siiiflo y. Jhooiee Sciiffh (3), RiikJiepiUiy Butt Iha v. 'Rafimder 
Xarcuii Mae (4), ICiiree-m Clutnd Gui'avi v. OochmgGl-tirain (5), Oorltija Kooor 
V Majoo Fye  (6), Bhtjali Hum Singh v. Bhgah Xfgiir Singh (7) and 8ula 
Shiglb V. Sarfarcis Kunioar (8) rofcnvd to. Surety a  BhnTcla y. Laleslmina.^ 
vimmhm (9) disscuted from.

This appeal arose out o f a suit iu which the plaintiff, Kalian 
Eai; laid claim to ..the estate o f one Eai Singh, the son o f tho

* Se.c'oud Appual JNo. 2G7 of 1899) frofn a ducroe of EaLvi Prag I)as, Suljor- 
diuati3 Judge of yaliarauinir, dated tlio Otli Jaunary, 1899, reversing- adocreo of 
Paudit Kunw-ar Baliadxir, Muusif of Muzaffaruagar, dated tlie 7fcli Fobruarv. 
3898.

(1) (1872) 4 H.-W . P., H. 0. Hep, 76. Q W. R., C. K,, 138.
(2) fl887) I. L. B., 9 A ll, 244; at p. 247- (6) (1870) M W. li ,  C. K„ 208.
(•3) S. D. A., L. P., 1855, p. 3S2. (7) (lg70) 13 Moo. I. A., 373,
(4) (1839) 2 Moo., I. A., 133. (8) (1§96) I. L. R., 10 All, 215.

(0) (ISSI) 1.1/. E., 5 Mad, 201.


